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Environmental damage has become one of the most significant issues encountered by 
Chinese society today. The Public interest litigation system is a promising opportunity for the 
right access to justice in environmental litigation in China. The country has made some positive 
significant progress for the right access to justice in environmental matters through the current 
system; the system consists of civil environmental public interest litigation and administrative 
environmental public interest litigation. Inherent to the basic principles of human rights, 
there are more challenges face by the system on the right to access to justice in China. The 
procuratorates have standing in both, civil and administrative, whereas environmental protection 
social organizations, who are permitted to undertake civil cases, are in practice marginalized. 
Individuals, on the other hand, do not have standing in the either civil or administrative 
environmental public interest. This article is done to analyze the present challenges that China 
faces to protect and improve the right of the plaintiff in environmental litigation; analyzing and 
improving laws, regulations and policies; also enforcing the right to access to justice, as laws 
and regulations play a key role in innovation processes. Some possible suggestions on how 
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to better establish a legal aid system and rapid of the public interest litigation system, which, 
so far, has almost systematically led to court decisions favorable to the indirect participation 
of individuals as the plaintiff. Therefore, it is important to see how the public participation 
mechanism impacts in practice their behaviors. Compared to individuals’ indirect participation, 
environmental and social organizations’ participation helps balance state power and social 
rights. Creating a legal framework in which innovations can develop and unfold.

Keywords: environmental litigation, environmental social organizations: non-government 
organizations (NGOs), environmental public interest litigation, environmental matters, China
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Overview of the environmental litigation

For every aspect of our human existence, the earth that we depend on is under great duress due 
to the ways we, as human beings, choose to survive and prosper. It is well recognized that China’s 
environment has suffered as a consequence of rapid economic growth over the past years. The 
concept “environment” specially refers to the concept stipulated in the Environmental Protection 
Law of the People’s Republic of China, which is “affecting human survival and development.” 
The Legal basis of this paper lays on the Civil Procedure Law of the People’s Republic of China 
(June 2017 version), Article 55: “Legally designated institutions and relevant organizations may 
initiate proceedings at the people’s court against acts jeopardizing public interest such as causing 
pollution to the environment or damaging the legitimate rights or interests of consumers at large. 
In the event that a people’s Procuratorate finds any act that does harm to the protection of the 
ecological environment and resources, any practice in the food and drug safety field that infringes 
upon the legitimate rights and interests of consumers, or any other behavior that damages the 
social benefits of the masses, while performing its duties and functions, it may file an action to 
the people’s court, provided that there is no such organ or institution specified in the preceding 
paragraph or the organ or institution specified in the preceding paragraph decides not to bring a 
lawsuit. Where the organ or institution specified in the preceding paragraph files a lawsuit, the 
people’s Procuratorate may give endorsement to such lawsuit” (Article 55, 2017). In fact, for a 
long time, the need for a healthy environment was ignored by the authorities either negligently or 
intentionally as there was no legal obligation on authorities to ensure sustainable environmental 
development. A single-minded approach to economic development was the dominant strategy, 
reflected in Gross Domestic Product driven policies adopted by the Chinese government during 
the early stage of China’s economic development (Okonkwo, 2017). Subordinating environmental 
well-being to economic growth was widely accepted and prevalent among government officials 
and citizens because improving living standards was the prime target of Chinese society up to 
the end of the twentieth century (Jiang et al., 2020). Recognizing the seriousness and urgency 
of environmental problems, environmental governance has become a key focus of government 
policy resulting in the regulation and amendment of many laws, regulation and policies designed 
to improve the existence legal system. Environmental public interest litigation is a form of 
litigation aimed at remedying the common damage suffered by the general public. In this kind 
of litigation, an individual as a public member does not suffer direct and specific damage. The 
damage is the common right of all the public; therefore, the plaintiff who filed the lawsuit is not 
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for personal interests, but for the public interest (Mingjie, 2020). In China, historically standing 
has long been one of the most common challenges faced by environmental, social organizations; 
legal standing is the ability of a person to show a sufficient legal interest in a matter to allow him 
or her to bring a case to court (Development, 2020). Environmental public interest litigation by 
social and non-governmental organizations, has emerged as a developing field in the Chinese legal 
system and an import method to protect environmental access rights to the court in the country 
(Mingjie, 2014). Procuratorates, government organs, law-regulated agencies and environmental 
protection social organizations are the three important plaintiffs in the environmental litigation 
in this country. Based on the requirements of the Civil Procedure law and other administrative 
regulations within China’s rule of law system with socialist characteristics, the status of standing 
for environmental social organizations has recently become a significant topic of discussion. With 
the Environmental Protection Law of the People’s Republic of China adopted in 2014; Article 
58 stipulate that: “Citizens, legal persons and other organizations shall be entitled to report and 
complain environmental pollution and ecological damage activities of any units and individuals 
to competent environmental protection administrations or other departments with environmental 
supervision responsibilities […]”. And furthermore, the article also adds: “For activities that 
cause environmental pollution, ecological damage and public interest harm, social organizations 
that meet the following conditions may file litigation to the people’s courts: (1) have their 
registration at the civil affair departments of people’s governments at or above municipal level 
with sub-districts in accordance with the law; (2) specialize in environmental protection public 
interest activities for five consecutive years or more, and have no law violation records. Courts 
shall accept the litigation filed by social organizations that meet the above criteria. The social 
organizations that file the litigation shall not seek economic benefits from the litigation” (Article 
58, 2015). However, the criterion for distinguishing public interest from private interest is whether 
the plaintiff and the subject of the litigation have a direct interest. In China’s existing litigation 
regulations, environmental public interest litigation is mainly divided into environmental civil 
public interest litigation and environmental administrative public interest litigation, according to 
the provisions of the Civil Procedure Law and Administrative Procedure Law. This article tries 
to answer the question of challenges that face plaintiffs in such matters, and recommendations 
could promote the right of plaintiffs in the implementation of a new legal framework opening up 
environmental public interest litigation since the adoption of Environmental Protection Law in 
China to now. What are the challenges that face plaintiffs in environmental litigation? And what 
right recognized to access to court in environmental matters in China.

Legal analysis on environmental public interest litigation

The methods used are legal research methods. They are predominantly a desktop study and 
legal analysis, complemented with an analysis of case law. These legal resources are selected 
national laws in China, policies directly related to environmental litigation, for instance, article 
58 of the Environmental Protection Law (2014 version) and 55 of the Civil Procedure Law 
(2017 version), in the PR China. The research analyzes the main matters in environmental 
litigation in China; especially the right to access to the court for Non-government organizations. 
The discussion is mainly based on the rights for the qualified plaintiffs to access to courts, such 
as, the Pro-curatorial agencies, environmental administrative agencies, and the environmental 
social organizations, as legally recognized. Environmental protection social organization, with 
inherent advantages shown in environmental protection, a competent body for the plaintiff in 
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environmental public interest litigation, meanwhile they still face more challenges. They have 
become the main force participating in environmental protection in China; according to article 
58 of the Environmental Protection Law, as described above, social organizations that meet the 
following conditions may file litigation to the people’s courts, first, have their registration at the 
civil affair department of the people’s governments at or above municipal level with sub-districts 
in accordance with the law, and second, specialize in environmental protection public interest 
activities for five consecutive years or more, and have no law violation records. Courts shall 
accept the litigation filed by social organizations that meet the above criteria. However, how 
environmental protection social organizations bring civil public interest litigation issues, such 
the specific procedural rules, has become the key to whether environmental public welfare can 
truly be effectively maintained. Tables 1 describe different types of Chinese environment NGOs 
and the different categories of environmental litigation with their respective plaintiffs.

Table 1. Different types of environmental social organizations in China

Organizational type Registration

Registered NGOs Registered as social organizations or private, non-
profit work units

Non-profit enterprises Registered as business enterprises but operate as 
non-profit organizations

Unregistered voluntary groups Unregistered organizations that function as NGOs

Student environmental associations Registered with campus Youth Leagues yet function 
and perceived as NGOs

University research centers/institutes Affiliated with institutions of higher learning but 
operate as NGOs

Government-organized NGOs 
(GONGOs)

Social organizations established by state agencies 
also known as state owned NGOs

Source: (Volpe, 2018).

Regulation and challenges basis history

Environmental protection in China can be traced back at least to the Western Zhou Dynasty 
in the 11th century B.C; after 1000 years of development, it was gradually improved before 
the Qin and Han Dynasties (Jin, 2019). During that time, people learned to live in harmony 
with the universe and, hence, live in harmony with nature, holding that all our surroundings 
should be loved and respected and resources should be managed in a sustainable way (Miao, 
2019). Environmental justice in China, in this context, traditionally means the harmony between 
humans and nature. China’s legal framework is rather young and started almost from scratch 
in the early 1970s after the country’s attendance at the Stockholm Conference on the Human 
Environment in 1972 (Beyer, 2006). In the subsequent era of China’s open policy and reform, 
initiated by Deng Xiaoping, the environmental legal regime began to develop, coinciding with 
a growing awareness of environmental issues. States should provide all possibilities to make 
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sure the environment is well protected and the public can effectively have rights to access 
environmental justice, even though, it is indispensable in environmental litigation.

Legal frameworks concerning locus standi in China

Locus standi or procedural access to justice is a key prerequisite for effective environmental 
litigation, and public concern about environmental quality begins to be felt in the courtroom 
(Richard & Benoit, 2017). The question is, who has the right to sue the court in environmental 
litigation? Basically, the right to access justice in environmental matters referring to the Chinese 
Constitution, article 41 of the Constitution provides that: “citizens of the People’s Republic 
of China have the right to criticize and make suggestions on any State organ or functionary. 
Citizens have the right to appeal or sue or report the action that violate the law or neglect the 
duty from any State authority or any official staff […]” (Article 41, 2018). The point being made 
here is that environmental litigation brings to the fore the role that judges, lawyers, citizens 
and civil society organizations need to play to ensure environmental protection through the 
court. Historically in the basic of the concept, the Principle 10 of the Rio Declaration in 1992 
declares that: “Environmental issues are best handled with the participation of all concerned 
citizens, at the relevant level. At the national level, each individual shall have appropriate 
access to information concerning the environment that is held by public authorities, including 
information on hazardous materials and activities in their communities, and the opportunity to 
participate in decision-making processes. States shall facilitate and encourage public awareness 
and participation by making information widely available. Effective access to judicial and 
administrative proceedings, including redress and remedy, shall be provided” (Rio Declaration, 
1992). This simply means that the court must consider the person as having the right to instigate 
the particular proceedings question. The important point to note about the standing is that, it 
depends on the identification of the subject, the type and subject matter of the proceedings, 
and the relationship a person has to initiate a public interest case. The legal basis provision that 
recognizes the right to access to courts in environmental matters is, as we saw above in articles 
58 of the Environmental protection Law, and 55 of the Civil Procedure Law in China, besides 
that, there are other new laws, such as the Water Pollution Prevention Law, the Supreme People’s 
Court Interpretation, the Nuclear Safety Act, the Wildlife Protection Law, the Environmental 
Impact Assessment Act, the Soil Pollution Prevention Law promulgated in 2019 filled the long-
existing legislative gap in the area of pollution prevention and control (Zhilin et al., 2014), etc. 
to protect and recognize the right to access to the court in China (see Tables 2,3).

Table 2. Regulations: main direct provisions on the access to courts in China

Laws Revised/
Promulgated Articles

Civil Procedure Law  
of the People’s Republic of China 2017 55

Environmental Protection Law  
of the People’s Republic of China 2014 58

Source: authors’ compilation
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Table 3. Other existing provisions about environmental protection in China

Laws Promulgated

Constitution of the People’s Republic of China (art. 26) March 2018

Soil Pollution Prevention Law of the PR of China January 2019

Water Pollution Prevention and Control Law of the PR of China January 2018

Law of the People’s Republic of China on Prevention and Control of 
Environmental Pollution by Solid Waste (art. 31) September 2020

Marine Environmental Protection Law of the PR of China November 2017

Source: authors’ compilation

According to the article 58 of the revised Environmental Protection Law of the People’s 
Republic of China (2014 version), the legal standing for public interest litigation has expanded 
for environmental social organizations since 1st January 2015. That’s reflected a good sign for 
a legal perspective in standing for environmental public interest litigation system even though 
it still faces more challenges today. In practice, most of these forms of environmental litigation 
result in civil liability and administrative liability. Broadly speaking, environmental public 
interest litigation contains environmental civil public interest litigation and environmental 
administrative public interest litigation. The former aims to prevent or stop any harmful 
activities from enterprises and the latter intends to urge administrative agencies to take effective 
measures to protect the environment (Lei & Lu, 2021). In addition, some other relevant laws, 
such as the Criminal Law, Cultural Relics Protection Law, Standardization Law, Administrative 
Procedure Law, and Agriculture Law, etc., also provide environmental protection terms. In order 
to implement these laws, China has formulated a lot of administrative regulations documents 
about environmental protection under the authority of the Constitution and other relevant laws; 
the relevant ministries of the State Council and local governments have also developed hundreds 
of regulations or departmental rules regarding environmental protection. At the same time, the 
Supreme People’s Court and the Supreme People’s Procuratorate of the People’s Republic of 
China have provided relevant judicial interpretations about environmental public litigation. 
These rules, regulations and normative documents have covered most aspects of environmental 
protection and are also constituent parts of China’s environmental legal system. 

Courts in environmental litigation: China

This explains the independent, impartial and competent of courts. Independent requires 
separation of the judiciary from the political branches of government, being executive and 
legislature, and also from all influences external to the court, which might lead it to decide cases 
other than the legal and factual merits. Impartiality requires that there is no conflict to interest 
and no actual or apprehended bias by the judge hearing the case (Haichao & Songshu, 2018). 
It is worth noting that since 2014, China has set up several hundred specialized environmental 
tribunals within the Supreme People’s Court, the provincial high courts, and the local intermediate 
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level people’s courts to handle environmental cases (Fang et al., 2017). The judges need to be 
knowledgeable and experienced in the applicable law, both substantive and procedural, and in 
the environmental issue raised. In practice, there are four levels of People’s Courts in China: the 
basic level, the intermediate level, the high level, and the supreme level. Each level of court is 
essentially responsible for political operatives at the level (The Supreme People’s Court, 2016).

By the end of 2020, a total of 1993 specialized judicial institutions for environmental 
resources have been set up throughout the country, including 617 environmental resources 
tribunals, 1167 collegial courts, 209 people’s courts and circuit courts, basically forming a 
specialized system of environmental resources trial organizations (Report, 2020). The Courts 
reform in environmental litigation in China, since the revision of the Environmental Protection 
Law (2014), it has extended the scope of the environmental public interest litigation in its 
article 58; which originally covered pollution activities, to include all other ecological abuse. 
The Supreme People’s Court decides which courts in its different geographical areas can accept 
first instance environmental civil public interest lawsuits (The Supreme People’s Court, 2017). 
The courts have devised rules that enable them to process all environmental cases no matter 
what the appropriate jurisdiction. The SPC started to specialize in environment and resources at 
designated local courts since 2007. In 2014, the SPC established its own adjudication tribunal 
for environment and Resources during its institutional restructuring, followed by local courts 
nationwide, with the goal of ecological civilization construction and solving practical issues in 
environmental trials. (SPC, 2015) At present, we can say that courts have the responsibility to 
examine the plaintiffs’ claims and alter the claims if the original claims cannot effectively protect 
the public interest in China (Jurors, 2018). This change has not only significantly strengthened 
juridical protection for environmental protection, but has also brought great challenges to the 
courts because the EPIL requires more specialized knowledge and expertise, which might, 
for courts, have not been acquired yet. This approach is often referred to as the ‘green bench’ 
though such tribunals tend, operate within the existing court system (The Supreme People’s 
Court, 2015). During the environmental public interest litigation proceedings, the courts should 
collect evidence when necessary, and self-admission, medication, withdrawal of lawsuits are all 
the examination of the court and would be rejected if the court found, it might infringe public 
interest (Yuchen, 2018). Sometimes, domestic courts are infringed by political and economic 
interest, particularly in relation to development projects. Moreover, restricted legal standing and 
financial problems are also obstacles to individuals taking cases. Nevertheless, environmental 
social organizations are playing an increasingly important role in environmental public interest 
litigation in China. It is argued that courts should be the last defense line to safeguard the public 
interest and play an active role in the EPIL system (Lin, 2019); however, the challenges for 
courts in EPIL hearings cannot be ignored. These are consistent with what environmental laws 
in China focus on. It is noteworthy that China has acted in the past years to establish and expand 
the environmental courts and tribunals system. Most of the environmental cases are handled by 
environmental courts. Throughout, tribunals and courts will become increasingly more valuable 
to societies worldwide for resolving environmental conflicts and enforcing environmental 
safeguards.

The present legal issues in the system

The regulation of environmental protection faces more challenges today in China. As 
known, China’s environmental crisis is one of the most pressing challenges to emerge from 
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the country’s rapid industrialization. Its economic rise, in which grew on average 10 percent 
each year for more than a decade, has neglected the expense of its environment and public 
health. In 2016 alone, there were 22,730 cases in total, reported in the context of key measures 
introduced in the Environmental Protection Law (Mehran & Chang, 2018); which include 
forty-four percent (44%) of the seizure of equipment or facilities accounted for, twenty-five 
percent (25%) production of limits and stoppage, four percent (4%) of daily fines, eighteen 
percent (18%) of administrative detentions, and nine percent (9%) criminal charges (Canfa, 
2018). Many obstacles remain for citizen groups to bring public interest suits, including the 
often-criticized stringent standing requirements which have precluded most grassroots to 
environmental social organizations from qualifying as plaintiffs, their continuing difficulties in 
access to information and collection of evidence, and the lack of clear enforcement guidelines 
which has made environmental judgments difficult to enforce (Xin, 2018). Environmental 
public interest litigation is an important way for the current legal system to improve 
environmental protection in this country. Articles 9 and 26 of the Constitution of People’s 
Republic of China 2018 stipulate that: the state is responsible for protecting and improving the 
natural environment and ecological well-being so as to prevent and control pollution (Articles 
9 and 26, 2018). The standing of social organizations and environmental administrative 
organs should be further liberalized; granting individuals, the standing to sue is also worth 
considering in the future (Han, 2017). In order to deeply understand the present problems and 
situations that face environmental litigation today in China, in this research, we focus in two 
main problems as gaps to be filled. It is first necessary to examine the challenges that face 
the plaintiffs in environmental litigation, the lack of enforcement which has a product of a 
governance structure that entrusts local people’s governments with substantial power over the 
environmental protection social. Thus, recognizing the environmental social organizations as 
plaintiff in environmental public interest litigation and challenges that they face in the economic 
development at the cost of environmental protection. In addition, the indirect participation for 
individuals and some other factors of rights; of course, a country with millions of populations, 
it would be impossible to allow all citizens to initiate a public interest case in front of the court; 
however, litigation cannot guarantee regulation without a stronger judiciary.

Challenges faced by Environmental social organizations

According to article 58 of the Environmental Protection Law in China, environmental 
social organizations, one of the principal plaintiffs in environmental litigation, that meet the 
legal conditions, could have the legal standing if the social organization registered with the 
civil affairs department of the people’s government at or above the level of the city can engage 
in such litigation and must be registered for five consecutive years without any violation of 
the law (Article 58, 2015). Many hurdles remain for environmental social organizations to 
bring public interest suits, including the dual management system of social organization and 
the often-criticized stringent standing requirements which have precluded most grassroots 
environmental social organizations from qualifying as plaintiffs, their continuing difficulties in 
access to information and collection of evidence, and also a lack of clear enforcement guidelines 
which has made environmental judgments difficult to enforce. In addition, Civil Procedure Law 
and its extension of environmental tort liability to cover environmental damage in part VII will 
further enable environmental social organizations to protect nature by EPIL (Tiantian & Yen-
Chiang, 2018). Thus, the court can no longer reject the environmental public interest litigation 
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cases filed by an environmental social organization, if they meet the stipulated qualification 
criteria, the shortcomings of the restrictive standing requirements should not be ignored. The 
value of environmental social organizations to the environmental public interest litigation 
system has been gradually recognized in China. The concept of social organization was first 
used in the “communique of the Sixth Plenary Session of the sixteenth central Committee 
of the Communist Party of China in October 2006. The Communique proposed: “sound 
social organization.” Prior to this, China’s official documents have always been called “civil 
organizations.” The concept of social organization can be divided into broad sense and narrow 
sense. The broad sense of social organization refers to all forms with common activity goals, 
including clans, families, secret groups, governments, enterprises, etc. Its narrow concept is 
to consciously achieve a specific goal, the grouped social groups correspond to environmental 
social organizations or non-profit organizations in the traditional sense of the west (Zhang, 
2020). The procedural rules for public interest litigation initiated by environmental social 
organizations also involve some issues, which is represented in: the qualifications of 
environmental public welfare representatives between the legally prescribed agencies and 
environmental social organizations, which are determined; vertically speaking, it is a rule 
issue determined by the environmental public welfare representative body among multiple 
environmental protection social organizations; the other is the pre-litigation procedure for civil 
public interest litigation initiated by environmental social organizations, that is, the court is the 
main body of environmental public welfare representative judgment. According to the help 
of the announcement procedure within a certain period of time, the specific environmental 
protection social organization is determined as the representative body of environmental public 
interest; it is requested scope and the right to exercise the boundary of the civil public interest 
litigation of environmental protection social organization. Therefore, the litigation activities of 
environmental social organizations should only precede the relief and maintenance of a good 
ecological environment, and have no right to substantive sanctions, unless it has obtained the 
explicit authorization of environmental public interest’s subject in a statutory form (Mingjie, 
2020). It concludes that these weaknesses and strengths of NGO involvement in EPIL reflect 
the constantly evolving landscape of environmental governance and environmental litigation 
in China (Miaomiao, 2017). In addition, with support of the measures for the implementation 
of the pilot program of initiating public actions by the People’s Prosecutors’ Office; prosecutor 
authorities also have the legal standing access to justice in environmental matters. Another 
hurdle for environmental social organizations, is the high court fees charged for losing parties 
as well as the need to front legal fees and costs associated with related environmental tests and 
assessments.

Indirect participation for individuals

Legal standing is the ability of a person to show a sufficient legal interest in a matter to 
allow him or her to bring a case to court. Various universal legal instruments contain some 
provisions on the right to an effective remedy for instance, from the angle of human rights 
instruments, Article 8 of the Universal Declaration of Human Rights (1948) (UDHR, 1948). 
From the angle of environmental protection instruments, the right to an effective remedy can 
be found in Chapter 8 of Agenda 21, Article 235(2) of the United Nations Convention on the 
Law of the Sea. Access to justice and effective legal remedies are crucial elements in both 
environmental protection and human rights protection (Lei & Lu, 2021). Chinese citizens still 
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have not earned this right; individuals’ standing in environmental public interest litigation has 
been excluded since 2012 and has not been restored yet. Of course, it would be impossible in 
a country of millions of populations to permit all citizens to initiate a public interest case in 
front of the court. Presently, individuals are only allowed to indirectly access environmental 
public interest by providing information about public interest violations to eligible plaintiffs 
and asking them to file the lawsuit. The right to access to justice is provided in Article 58 
of the Environmental Protection Law in China; furthermore, completed with Articles 55 of 
the Civil Procedure Law in China, the legal standing of plaintiffs in environmental matters 
shall follow the principle. If an individual citizen brings environmental action, he or she is 
required to comply with article 119 of the Civil Procedure Law in China, which is the principle 
of direct interest. Compared to citizens’ personal indirect participation, environmental social 
organizations participation helps somehow to balance state power and social rights, therefore 
making equal dialogue more possible; for individual’s ability to be more rational in the access 
to the procedure (Huang & Kong, 2019). 

Problem Analysis

Effectively, as we mentioned above, regulations are well recognized as a legal basis in 
the environmental protection in China. Environmental protection is well documented in this 
country. Despite this, there are always gaps in each enforcement of the law. A lack of clear 
legal guidance has created inconsistency and uncertainty in enforcement and monitoring of 
restoration and cleanup in environmental cases. The law enforcement of this article deals with 
the legal standing in environmental public interest litigation in China and present two main 
challenge cases in this system: challenges that face the social organizations as plaintiffs in 
such matters and individuals, only recognized indirectly. They are the indispensable parties in 
environmental protection, but to some extent, they still have been excluded from the current 
Environmental Public Interest Litigation system in the country. This can be discussed by 
breaking it into two key elements, and each one has its own specific ways.

To begin with, there is insufficient public participation in environmental matters in China. 
The key problem is that individuals, as the main subject in environment matters (because 
they are the ones affected by the nature change), do not have the right to sue the court in 
any environment damage in China. But this is not only the case in China, we can say even 
in other countries around the world. Of course, it would be impossible in a country, to allow 
all citizens to initiate a public interest case in front of the court. Furthermore, in realty, most 
Chinese citizens lack enthusiasm to participate in environmental public interest litigation is 
also because apart from the high threshold of initiating EPIL, the expensive litigation cost, 
expertise in environmental and legal fields, are part of the reasons.  Environmental public 
interest litigation is not only a duty of the government but also the responsibility of everyone 
in society. The public is the rightful owner of environmental public interest, and public 
participation is a fundamental principle of environmental law. All citizens are responsible for 
fighting against environmental destruction and supervising the application of the law and its 
enforcement. Environmental protection social organization, as primary representatives in the 
particular legislative processes, therefore it is important to see how the public participation 
mechanism impacts their behaviors. Compared to citizens’ personal indirect participation, 
NGOs participation help somehow to balance state power and social rights, therefore making 
equal dialogue more possible. In addition, individual’s ability to be more reasonable in the 
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access to the procedure. The restriction on the private entities’ participation in public interest 
litigation is on the fictional potential abuse of litigation and excessive lawsuit claims; with 
this rapid development of the economy growth in the country, and the increasing growth 
of the education for public in every level, acting now would stimulate the potential roles of 
individuals participating in such matters.

In addition, the environmental social organization legally recognized as one of the three 
important plaintiffs of environmental civil public interest litigation in China, such as 
Procuratorates, environmental administrative agencies (local governments) and environmental 
social organizations. Environmental protection social organization have become the main 
force participating in environmental protection in contemporary China. However, the standing 
of NGOs still faces more challenges. As discussed above, according to Articles 55 of the Civil 
Procedure Law in China, the locus standi of the plaintiff in environmental matters shall follow 
the clear principles which are lack now. In order to improve the country’s role to protect the 
environment as well as its citizens’ desire for environmental justice, China started to develop 
its environmental legislative framework at the end of the 1970s, and has an extensive set of 
environmental laws, regulations and rules in the past years. Compounded by local government’s 
ruthless pursuit of economic development, weak regulatory infrastructure, lack of financial 
and human resources, limited engagement of civil society and a relatively weak judiciary (Li 
& Fang, 2018). There are more than 700 environmental social organization in China, that are 
qualified to bring public interest litigation; furthermore, only a handful actually bring such 
cases, due to barriers of financial and human resources, perceived political risk, and the lack of 
familiarity with legal tools (Jingjing, 2012). Analyzing NGOs’ existence and success, as non-
profits organizations, they rely on a variety of sources for funding projects, operations, salaries 
and other overhead costs; the funding sources come from membership dues, primarily from 
foreign foundations or networks, sponsor-ships, private donations for-profits companies, 
grants from local, state and federal agencies, and more. A positive development in recent years 
showed that China’s rising class of economic elites have started to build their own charities, 
which have helped Chinese NGOs develop more rapidly, despite the obstacle of a poor 
regulatory framework and other social constraints (Deng, 2015). So far, the contribution is still 
insignificant compared to international funding standards; according to statistics from 
“Research Infrastructure of China Foundations,” out of 2245 recorded Chinese foundations, 
only 126 (3,8%) addressed environmental issues (Ma et al., 2015). Many environmental social 
organizations have to pay taxes for their project fund. Financial support from Chinese sources 
often comes with conditions concerning how the money is spent, especially for staff salaries 
(Xi, 2015). The lack of financial capacity has led to a severe brain drain of skilled and well-
trained staff members from the Chinese NGOs community (Lei et al., 2017). Having multiple 
streams of revue protects social organizations in the case where one fundraising source falls 
through. To diversify the non-profit’s revenue sources, it helps to know what opportunities are 
available, as for the sponsorship, it allows them to partner with other reputable organizations 
to receive funds and in-kind donation; also, grants are disbursements from governments or 
foundations to help them reach their goals, the same as, events and other sources, are a long-
standing fixture in non-profit development. Thus, China faces enormous challenges to bridge 
the alarming gap between laws on the book and actual enforcement on the ground (Client 
Earth, 2019). To address the enforcement issue, in particular as a way to rectify lax enforcement 
by administrative agencies, the role of the judiciary, in particular with respect to allowing for 
environment public interest litigation, has been emphasized to give teeth to China’s environmental 
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legislation (IISD, 2015). Nevertheless, a good relationship with local governments is essential 
for environmental social organizations’ future development; in order to better play the role of 
various civil environmental protection social organization, a normalized communication 
mechanism between the government and environmental protection social organizations should 
also be establish. Furthermore, small localized environmental social organizations are directly 
controlled by local authorities or supervised by government agencies, and are unwilling to be 
seen as trouble-makers and many of them cannot afford the financial cost of initiating 
environmental public interest litigation in front of the court (Zui et al., 2010). The marginalized 
position and difficult circumstances challenges for environmental social organizations in the 
EPIL system might not change. The most pressing issues encountered by environmental social 
organizations are the excessive litigation costs of EPIL. Losing a public interest litigation case, 
apart from the court fees, involve other expenses, such as identification assessment costs and 
attorney’s fees, which they can hardly afford. That is because the Environmental Public Interest 
Litigation cases in front of the court in China, usually involve a large amount of financial 
compensation for damage and court fees are charged according to a certain percentage of the 
claimed amount, which is often far beyond most environmental social organizations’ tight 
budgets (Jiang et al., 2020). NGOs filling the public interest lawsuit do not put on so far their 
private interest, so it is unfair to them undertake risk for protecting the public interest. This 
unreasonable obstacle has already significantly hindered the development of environmental 
public interest in China. Environmental social organizations have encountered risks of affordable 
court fees as a result of losing a case; all relevant judicial interpretations and regulation exempted 
the plaintiff from paying court fees in all environmental public interest litigation cases (Lingke, 
2019). In order to promote participation by civil society and its actors in environmental law 
enforcement, environmental social organizations should be granted preferential standing in 
environmental public interest litigation (Jiang, 2019). The procedural rules for public interest 
litigation initiated by environmental social organizations involve also some issues, which is 
represented in: horizontally, the qualifications of environmental public welfare representatives 
between the legally prescribed agencies and environmental social organizations, which are 
determined; vertically speaking, it is a rule issue determined by the environmental public 
welfare representative body among multiple environmental protection social organizations; the 
other is the pre-litigation procedure for civil public interest litigation initiated by environmental 
social organizations, that is, the court is the main body of environmental public welfare 
representative judgment (Jurors, 2018). According to the help of the announcement procedure 
within a certain period of time, the specific environmental protection social organization is 
determined as the representative body of environmental public interest. Therefore, the litigation 
activities of environmental social organizations should only proceed with the relief and 
maintenance of a good ecological environment, and have no right to substantive sanctions, 
unless it has obtained the explicit authorization of the subject of environmental public interest 
in a statutory form. In addition, the other hurdles remain for environmental social organizations 
to bring public interest suits, including, as mentioned above, are the often-criticized stringent 
standing requirements which have precluded most grassroots environmental social organizations 
from qualifying as plaintiffs, their continuing difficulties in access to information and collection 
of evidence, and the lack of clear enforcement guidelines which has made environmental 
judgment difficult to enforce. It will not be easy to change those problems in such a big country 
with a rapid development of technology every day, but regions could render different judgments 
in similar cases on the basis of the legal system.
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Potential suggestions on the way forward

China’s environmental governance was relatively underdeveloped until the last decade 
because the government believed that economic growth should surpass environmental welfare, 
and suffering environmental pollution, ecosystem destruction and disasters were considered 
an inevitable phase of economic development. Then recently, recognizing the seriousness and 
urgency of environmental problems has become a key focus of government policy resulting in 
the promulgation and amendment of many laws, regulations and policies designed to improve 
the existing legal system. The new objectives of China’s environmental policies resulted in 
corresponding changes to environmental legislation (Qi & Sean, 2019). The Environmental 
Protection Law was amended in 2014 (effective January 2015) as the government recognized 
the need for a more powerful approach in addressing environmental issues and enforcement. 
According to case differences in nature, environmental litigation can be divided into environmental 
civil litigation (Table 4), ecological damage litigation, environmental administrative litigation 
and environmental criminal litigation (Jin, 2019). 

Table 4. Different types of environmental litigation in China

Types Governing law Additional legal 
sources

Into force 
since Plaintiff

Civil EPIL
Environmental 
Protection Law 

(2015)

Judicial 
interpretation 

by the Supreme 
People’s Court 
(January 2015)

January 2015

Environmental 
social 

organization
NGOs

Administrative/
Criminal, Civil 

EPIL

Civil Procedural 
Law (2017) & 
Administrative 
procedure Law 

(2017)

Supreme 
People’s Court 

and the Supreme 
People’s 

Procuratorate, 
(March 2018)

July 2015 
(pilot), 

July 2017 
(national)

Procuratorate

Ecological 
Environmental 

Damage 
Compensation 

Litigation 
(EEDC L)

None

Judicial 
interpretation 

by the Supreme 
People’s Court, 

(June 2019)

December 
2015 (pilot), 
January 2018 

(national)

Local 
government

Source: (Lei & Lu, 2021).

According to the interest of different property demands, litigation can be divided into types 
of environment private interest litigation and environmental public interest litigation. The 
criterion for distinguishing public interest from civil interest is whether the plaintiff and the 
subject of the litigation have a direct interest in the matter. Moreover, the environmental public 
interest litigation is accepted by the People’s Court on the condition that the potential defendant 
would harm or has harmed the public interest. In the face of urgent environmental challenges, 
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policy and regulatory weakness in the real economy and longer-term economic opportunities, 
China has seen the potential for embedding environmental considerations in its financial market 
development (Mingjie, 2020). A more technical approach that focuses on innovations in effective 
remedies and a better enforcement of court-ordered remediation goals and negotiated settlement 
agreements may prove to be more fruitful for China to move closer toward the ultimate goal of 
controlling the country’s worsening environmental damages. This can also be suggested first by 
empowering environmental protection social organizations, as the private interest representatives 
of individuals in such litigation, to facilitate and create more possibilities for them to enjoy the 
right of legal standing in such a particular case (Han, 2017). Although an impartial institutional, 
courts should play their moderate role and instruct plaintiffs in the course of proceedings, which 
in turn will lead to the progress of the rule of environmental law. Furthermore, based on the 
principle of reasonable separation of functions of courts, administrative organs, and environmental 
social organizations, clarifying the limitation of disposition of claims, distinguishing judicial and 
administrative power in this regard and relaxing the court’s reliance on an inquisitorial system 
(Zhilin et al., 2014). Developing a 21st-century financial system that focuses on creating enabling 
financial foundations for development, finance develops with alignment to social progress, green 
industries and safeguards and invest in assets that improve social and environmental outcomes 
(UNEP, 2015). Improving financial support on the role that social organizations play in the 
EPIL system could be a way out, instead of making them bear the litigation cost themselves; 
they should be allowed to access financial aid from the compensation fund, which had been 
used to support Procuratorates in such cases. Financial support would be a great motivation for 
environmental social organizations to participate in the current environmental public interest 
litigation system, which would probably resolve the low rate of civil environmental public 
interest litigation cases. The authorities should provide legislation support in eliminating all 
discrimination restrictions for environmental social organizations and create a favorable culture 
and atmosphere to encourage them to be proactively involved with the public litigation interest 
litigation system for a legal perspective.

The indirect participation of individuals, as plaintiffs in environmental public interest 
litigation, has gone up the political agenda, at the national level. Action should be taken to 
foster social organizations; developing environmental social organization is the most effective 
methodology, as long as they represent individuals in front of the court. Environmental social 
organizations, not only can improve the public’s awareness and understanding of environmental 
issues, but also can contribute to public participation in a more organized, systematic, rational 
and comprehensive manner (Deng, 2015). They can serve as public representatives and have 
a more powerful impact on environmental legislation. They were establishing a special fund 
for litigation in environmental matters. There is a greater awareness of the need to protect the 
environment and environmental resources. The innovation of legal systems in environmental 
litigation is also to improve more professional judges in environmental matters, it is urgently 
needed; because with the increasing number of environmental litigation in the country, and the 
increasing of challenges that face the legal standing today, the laws on papers need to be put into 
practice (Daniel, 2015). Compared to citizens’ personal indirect participation, environmental 
social organizations participation helps somehow to balance state power and social rights, 
therefore making equal dialogue more possible (Yuchen, 2018). In addition, individuals’ ability 
to be more rational in the access to the procedure; in a new mechanism, environmental social 
organization’s willingness and confidence in participation shall grow substantially; this can be 
seen in their efforts to protect the environment from degradation. The new way for China 
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to adopt the new regulation on environmental litigation, even though the concept still faces 
more challenges in this country, can be an example for other countries, and more particularly 
the African countries where there are still more gaps in the regulations of such legal field. 
Environmental litigation provides effectiveness or a sliver of space for legal professionals 
to explore new roles and, in doing so, probe the boundary of what is politically possible. 
Thus, build up the professional capacity of legislative bodies, staffs in environmental law 
and policy will help bring expertise into the legislature. Increase public funding for basic 
research, support private sector investment in innovation, including through the development 
and effective enforcement of the system (OECD, 2015). China’s environmental public interest 
litigation as a vaster topic, more challenges have been well issued, along with the deficiencies 
of the enforcement of environmental regulations. Environmental public interest litigation plays 
an irreplaceable role in the enforcement of environmental law; coordinating the challenges can 
protect and improve the environmental quality and well achieve the goal in environmental 
legal system.

Meanwhile, the government and the legislature should think about facilitating and easing 
the process through education instruction or streamlined and improvement mechanisms that 
will render the system more constructive. Both increase the legislative quality and reduce the 
work burden of these entities themselves. The studies on environmental legal issues fly from 
day to day everywhere.

Conclusion

The environmental law is now rapidly developing, increasing day after day. Effective, 
environmental public interest litigation system should more focus on challenges that the system 
faces today and improve more technical approach which focuses on innovations in remedies 
and enforcement of court jurisdiction; moreover, the access to justice in both a procedural and 
substantive sense could be more fruitful. China’s state policies are linked to its environmental 
degradation issues and argue that environmental public interest litigation is an invaluable tool for 
correcting these issues and enforcing the law. Ideally, litigation provides a mechanism for public 
interest claims to obtain compensation for environmental damage and resolve environmental 
disputes. Disputes are achieved in litigation through a court’s authoritative determination of the 
rights, remedies, and relationship of disputing parties, through the application of legal norms. 
Protecting the environment is one for all our concerns. It is not only a duty of States; without 
cooperation efforts of all parties, achieving the goal of ecological progress and sustainable 
development will be difficult, if not impossible.

  References

Article 41 (2018) The Constitution of The People’s Republic of China (promulgated in March 
2018 ).

Article 55 (2017) The Civil Procedure Law of the People’s Republic of China, revised on June 
27, 2017. Process of legal standing in environmental litigation. Revised on 27 February 
2020.

Article 58 (2015) The Environmental Protection Law of the People’s Republic of China (into 
force in January 2015 ), Conditions for plaintiffs to sue the court in environmental 
matters. 



Environmental Public Interest Litigation: a Legal Perspective to Environmental Litigation in China
 by Nakundi Gorette Ndonde and Mingjie Bei

Ukrainian Policymaker, Volume 9, 202166

Article 7, The Supreme People’s Court (2015) The interpretation of the Supreme People’s 
Court on Several Issues concerning the Application of Law in the hearing of 
Environmental Civil Public Interest Lawsuit. Available online: https://www.sohu.
com/a/1564917_17087. 

Articles 9 and 26 (2018) The Constitution of the People’s Republic of China, promulgated in 
March 2018.

Beyer, S. (2006) Environmental law and policy in the people’s republic of China. Chinese J. Int. 
Law, 5, 185.

Canfa, W. (2018) What Impacts Have China’s Amended Environmental Protection Law Made. 
Available online: https://chinawaterrisk.org/opinions/environmental-law-2-years-on/. 

Client Earth (2019) A new force in China’s environmental public interest litigation. Available 
online: https://www.clientearth.org/latest/latest-updates/opinions/a-new-force-in-
china-s-environmental-public-interest-litigation. 

Deng, G. (2015) The influence of elite philanthropy on NGO development in China. Asian 
Study Review, 39, 22-42.

Development (2020) Public Participation and Sustainable development online module. 
Available online: http://www.docstoc.com/docs/44508222/Public-Participation-and-
Sustainable-Development-On-Line-Module.

Daniel, C-G. (2015) Castles made of Stand: Public-Interest Litigation and China’s New 
Environmental Protection Law. Harvard Environmental Law Review, Vol 39, 242-2773.

Fang, K., Wei, Q., and Kathryn, K.L. (2017) Protecting the Public’s Environmental right-to-
know: Development and challenges in China’s Legislative system for EEID, 2007-2015. 
Environmental Law Journal, 285-315, Oxford. https://doi10.1093/jel/eqx014., 29.

Haichao, W., and Songshu, H. (2018) Examination of the issues concerning environmental 
civil public interest litigation. Chengdu University of Technology Journal, Social 
Science Edition, 14.

Han, S.L. (2017) Background Memorandum: Public Interest Litigation in China. Paul Tsai 
China Center of Yale Law School, 6.

Huang, Y., and Kong, J. (2019) The breaking and establishment of plaintiff qualifications in 
environmental civil public welfare litigation-stakeholders in the procedure of legal 
fiction. Shenyang University of Technology Journal, Social Science (Chinese version), 6.

IISD (2015) International Institute of Sustainable Development and the Development Research 
Center of the State Council, Greening China’s Financial System. Canada: The IISD, 
https://doi:978-1-894784-74-0.

Jiang, B. (2019) Practical development and system improvement of environmental public 
interest litigation in China. Asia Pacific Journal of Environment, Issue 1 (Chinese 
version), 26.

Jiang, H., Blazey, P., Wang, Y., and Alishiabor, H. (2020) China’s new approach to 
environmental governance and environmental public interest litigation. Asia Pacific 
Journal of Environmental Law, Vol. 23, No 1, 73.

Jin, W. (2019) Textbook Series for 21st Century: Environmental Law. Beijing: Peking 
University Press.

Jingjing, L. (2012) Environmental Justice with Chinese Characteristics: recent development 
in using Environmental public interest litigation to strengthen access to environmental 
justice. Florida A&M University Law Review, Forthcoming, Vermont Law School 
Research Paper, Vols 24-12. Available online: https://ssrn.com/abstract=2146002, 42.



Environmental Public Interest Litigation: a Legal Perspective to Environmental Litigation in China
by Nakundi Gorette Ndonde and Mingjie Bei

Ukrainian Policymaker, Volume 9, 2021 67

Jurors, 15-16 (2018) Law of the People’s Republic of China on People’s Jurors. National 
People’s Congress.

Lei, X., and Lu, X. (2021) Environmental Public Interest Litigation in China: A Critical 
Examination. Transnational Environmental Law. Cambridge University Press, Vol 44, 
Available Online https://doi:10.1017/S2047102520000448., 25.

Li, B., and Fang, L. (2018) Social organizations and community service delivery in China. 
UNRISD. Available online: www.unrisd.org., 35.

Lin, Y. (2019) The Dilemma and outlet of social organization participation in environmental 
public interest litigation. Heilongjiang Ecological Engineering vocational Journal, 
Vol 10, UNRISD, Geneva, Available online: www.unrisd.org., 5.

Lei, L., Pu., W., and Tong, W. (2017) The role of non-governmental organization in China’s 
climate change governance. Wiley interdisciplinary Review, Climate Change 
8(6):e4383, https://doi:101002/wcc.483, 8.

Lingke, Z. (2019) The System defect and improvements of the plaintiff qualification in 
Environmental Civil Public Interest Ligation. Academic World, (Chinese version), 12.

Ma, J., Wang, Q., and Dong, C. (2015) The Research Infrastructure of China Foundations: 
Database Introduction and User Manuel. Rochester: Social Science Research Network, 
Available online: https://papers.ssrn.com/abstract=2896414, 3.

Mehran, I.K., and Chang, Y.C. (2018) Environmental Challenges and Current Practice 
in China-A Thorough Analysis. Sustainability Journal. www.mdpi.com/journal/
sustainability., 11.

Miao, H. (2019) Sustainable Development through the right to access to justice in 
environmental Matters in China. Sustainability Journal, www.mdpi.com/journal/
sustainability., 3.

Miaomiao, L. (2017) Analysis on the construction of qualifications for Civil Public Interest 
Litigation Subjects of social organizations. Social Science, (Chinse version), 7.

Mingjie, M. (2020) Research on Legal Issues of Civil Public Interest Litigation of Chinese 
Environmental Protection Social Organization; The 2015 Ministry of Education 
Humanities and Social Youth Fund Project Research Achievement (Project No. 
15YJC80042). Macau University of Science and Technology, (Chinese version), 34.

Mingjie, M. (2014) Examination of the subject qualification of the environmental protection 
agency of the plaintiff in environmental civil public interest litigation. Inner Mongolia 
Social Science, (Chinese version), 23.

OECD (2015) China in a changing Global Environment. Organization for Economic Co-op-
eration and Development, Paris, www.oecd.org/china.

Okonkwo, T. (2017) Adjudicating International Environmental Law Litigation: recent 
development of cases Law. Beijing Law Review. https://doi.org/10.4236/
blr.2017.83014., 8, 239-251.

Qi, G. and Sean, W. (2019) Standing to Sue Beyond Individual Rights: Who should be eligi-
ble to bring environmental public interest litigation in China? Cambridge University 
Press, 2, Vol 8. https://doi.org/10.1017/S2047102519000141., 327-347.

Richard, Z.Q., and Benoit, M. (2017) Public Interest Environmental Litigation in China. Chi-
na Journal of Environment, 11-15.

Rio Declaration (June 1992) The Rio Declaration of the United Nations Conference on Envi-
ronment and Development. UN Rio Declaration: Available online: https://www.un.org. 



Environmental Public Interest Litigation: a Legal Perspective to Environmental Litigation in China
 by Nakundi Gorette Ndonde and Mingjie Bei

Ukrainian Policymaker, Volume 9, 202168

Report (2020) The Report Launch of China Environmental Resources Trial and the Typical 
Case pf the year, and China Environmental Justice. Aavailable online: http://www.
scio.gov.cn/xwfbh/gfgixwfbh/xwfbh/44193/Document/1706339/1706339.htm. 

The Supreme People’s Court (2016) White Paper on China’s Environmental Resources Trials. 
Available online: https://mp.weixin.qq.com/s?__biz=MzA4NzUyMzY2NA==&mid=2
649929670&idx=1&sn=8ec3f633d2e643baa12993a2748d6092. 

The Supreme People’s Court (13 July 2017) The Supreme People’s Court Issued the White pa-
per on China’s Environmental Resources Trial (2016-2017). Available online: https://
www.sohu.com/a/1565917_17087. 

The Supreme People’s Court (2015) Interpretation on Several Issues concerning the Application 
of Law in Civil environmental public interest litigation. Beijing, .

Tiantian, Z., and Yen-Chiang, Ch. (2018) Standing of Environmental Public-Interest Instigation 
in China: Evolution, Obstacles and Solutions. Journal of Environmental Law, Vol, 14, 
64-374X, 3.

UDHR (1948) The Universal Declaration of Human Rights, UDHR. OHCHR: Available online: 
www.ohchr.org. 

UNEP (2015) The Financial System we need, Aligning the Financial System with Sustainable 
Development. US, The UNEP Inquiry Report. US: Available online: www.unep.org/
inquiry/. 

Volpe, M. (2018) International ENGOs in China: A Significant Presence and a Fast-Changing 
Reality. Sin. His., Vol 5, https://doi:10.18002/sin.v5i25413., 13.

Xi, Y. (2015) The difficult survival of environmental NGOs. Innovative Finance Observation. 
Available online: https://finance.sina.com.cn/roll/20150315/134821724327.shtml., 17.

Xin, J. (2018) The deep challenges of current social organization participating in environmental 
governance and solutions. Shandong Social Science, 9.

Yuchen, Z. (2018) Analysis on the qualification of plaintiffs in Civil Public Interest Litigation 
in China. Hubei University of Economics Journal, Social Science Edition (Chinese 
version), 23.

Zhang, Q. (2020) NGOs and the Environmental Public Interest Litigation in China. Hong-Kong: 
CUHK LAW, Faculty online seminar, 1.

Zhilin, M., Shuchun, B., and Bing, X. (2014) Environmental legislation in China: Achievements, 
challenges and trends. Sustainability Journal. www.mdpi.com/journal/sustainability

Zui, G., et al. (2010) The Supreme People’s Court’s several opinions on providing judicial guar-
antee and service for accelerating the transformation of economic development mode. 
China, Supreme People’s Court 2010. Available online: https://green.sina.com.cn/
news/roll/2011-01-18/152121834363. 


