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The states face many dangers in modern international politics. The size of threats and risks is growing, 
which requires great effort and struggle from states to ensure security. One of the major challenges in the 
21st century is the threats posed by cyberspace, such as cybercrime, cyber terrorism, and so on. The role of 
states and international or regional organizations should be in ensuring a safe environment, in improving 
protective mechanisms, as well as in improving the economic and environmental situation through the 
use of technological advances, and in caring for public order and other welfare, for which the developed 
countries of the world are working today, also by joint efforts of the EU and NATO. However, more effort 
and involvement are needed. The research raises important questions: What are the consequences for the 
world? Where are we, and where are we going? A pandemic, a crisis, a lot of dangers in both the real and 
the irreal world, that is, in cyberspace, which does not even lag behind the real one. The paper discusses 
the standards and mechanisms of how governmental institutions and international or local organizations 
should operate to minimize the damage from cyber-attacks. The paper also discusses the introduction of 
cyber threats and what solutions can be found to neutralize and mitigate the threats. It is impossible to 
localize cyber threats at this stage fully, and why it is impossible, this issue is also discussed in the paper. 
NATO and EU cyber security policies and existing standards are also discussed. We also talk about the 
cyber security environment and policy of Ukraine and Georgia.

Keywords: Cybersecurity, EU, NATO, Challenges, Ukraine, Georgia, Russia 

Received: 19 September 2021 / Accepted: 22 October 2021 / Published: 1 December 2021
© Guchua, Alika, 2021 
© Zedelashvili, Thornike, 2021



NATO and EU Cybersecurity Environment and Standards
by Alika Guchua and Thornike Zedelashvili

Ukrainian Policymaker, Volume 9, 2021 5

Introduction

In the modern world, the issue of cyber security is quite relevant for all states. They are 
actively trying to introduce new technologies to protect their cyberspace, but it requires quite 
large financial and human resources, which many states do not have. After the air, sea, and 
land space, cyberspace has become a new space of confrontation. Various states often use 
it to achieve political, military, and geopolitical goals. The United States, England, France, 
Germany, Russia, and a number of other European countries have their own official cyber 
armies. In addition, NATO, the United Nations, and the European Union are engaged in the 
development of various doctrines. For example, the US equates cyber-attacks with traditional 
military operations. The issue of Russian cyber security also occupies a large place in the 
Russian national security doctrine. Consequently, the role and importance of cyber security are 
growing: “The EU and NATO are targeted by the very same vectors, notably by cybercrime 
syndicates, politically motivated non-state actors, and sophisticated state actors. These hostile 
cyber activities undermine all levels of society in EU and NATO countries, threatening civil, 
political, economic, and military security. Even though cyberattacks are a very real threat, 
many of these activities go undetected, unacknowledged, or inadequately addressed by 
decision-makers. Stakeholders in various sectors are becoming more informed and engaged 
around cybersecurity and cyber defense issues, but the challenges remain daunting” (Lété & 
Pernik, 2017: 1).

We can also say that cybercriminals, spies, hackers, and other criminal mafia and criminal 
gangs have so well kept pace with technological progress. In many cases, the protective 
mechanisms simply do not work; it is impossible to find out, find, punish the culprit, and 
so on. Standards and mechanisms exist to enable government agencies and international 
or local organizations to minimize the damage from cyber-attacks. These standards are 
ISO (International Organization for Standardization) standards divided into different areas, 
including information and cyber security issues. Various structural units from more than 160 
countries are members of this international organization. Also, CEN (European Committee for 
Standardization) combines the national standards bodies of all countries of the EU and EFTA 
(European Free Trade Association), NATO standards, and cyber policy.

Ignoring or inadequately assessing cyber threats will expose the country to such risks as the 
vulnerability of state and economic structures, insufficient protection of critical infrastructure, 
weakness in military and hybrid threats, and decreased self-defense. Therefore, ensuring a 
high level of cyber security is vital.

NATO and EU Cyber Security Policy

Today, Russia’s and some countries’ continuous cyberattacks on the Alliance and its 
members threaten NATO’s security. To accomplish its mission of deterrence and defense, 
NATO needs to implement a strategy of proactive, continuous responses to Russia and some 
countries in cyberspace, where great power competition is playing out in real-time. Russia and 
some countries “…challenge NATO and its members in cyberspace daily as part of ongoing 
hybrid campaigns to undermine the transatlantic community. The Kremlin’s actions have 
involved intrusions into Allies’ critical infrastructures, manipulating Allies’ elections through 
hacks and disinformation, and even blocking GPS information critical to NATO activities. 
Russia, North Korea, and some countries “…government has engaged in cyber espionage 
against Allies’ military capabilities; intellectual property theft related to sensitive technologies, 
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industries, and infrastructure; and disinformation against transatlantic countries, including 
around the coronavirus. These efforts to weaken NATO countries and Alliance cohesion 
represent a persistent threat to Allied security” (Kramer et al., 2020: 1).

We often hear and see that NATO and the EU are working together to tackle a variety of 
challenges, including cyber and information attacks: “NATO has recognized the collective 
dangers of these hybrid attacks in cyberspace. Up to this point, however, the Alliance has taken 
a reactive approach, responding as if Russian, North Korea, and some countries cyber-attacks 
are each isolated incidents. The cyber efforts are part of continuous campaigns directed at the 
overall capability of the Alliance, NATO’s response has been insufficient, failing to reduce or 
dissuade further attacks. To assure the security of its members going forward, NATO needs its 
own continuous response campaign to these threats” (Kramer et al., 2020: 1).

 However, different countries try to defend themselves individually at the expense of 
technology. Nevertheless, the question is often asked: where is the solution? What should the 
world, state, NATO, EU, international or local organizations oppose? There are ambiguous 
answers to this as well. For example, it is clear that NATO and the EU have been actively working 
on cyber and information warfare for years, developing this sphere and spending more money 
than ever before, but that is not really enough. Of course, we can talk a lot about the achievements 
of NATO, the EU, the US, and even France or Germany. We can give many examples of cyber-
attacks and information warfare, but we ask ourselves: where is the solution, how should we do 
developed humanity to defeat cyber-terrorism? We will try to answer this question based on the 
existing reality: “Three of the most prominent examples of cyber aggression between nation-
states are those on Estonia (2007), Georgia (2008), and Ukraine (2014, 2015) by Russia and its 
proxies. These examples demonstrate a growing threat to European security from an increasingly 
aggressive Russia and the trend toward a single concept of conflict that makes cyber and kinetic 
aggression inseparable. It is important to note that Iran, and North Korea, to varying extents, also 
have the capability and intent to threaten the security of NATO and EU member states through 
cyber means” (Ilves et al., 2016: 128).

The topic of cyber security is so multifaceted that it is difficult to consider it in one direction. 
Cyber security standards actually work as a set of policies that define methods and/or approaches 
to secure systems in government agencies or private organizations. In the 21st century, there are 
already several standards of cyber security on the market – almost every organization operating 
at a high level is required to adhere to these standards as they fully define security.

First of all, we should mention NATO and the European Union, and the leading countries 
that spend billions of dollars on cyber security. Most money is consumed by the US, France, 
and Germany. Therefore, we should also talk about the NATO Standardization Office (NSO), 
which has the issue of cyber security at the forefront. This organization coordinates, supports, 
and manages NATO standardization activities under a Special Committee (CS) authority. The 
NSO also assists the NATO Military Committee in developing military operational standards 
that help increase the effectiveness of the Alliance’s military forces.

As you know, in June 2021, a summit was held in Brussels, where NATO leaders made a 
statement. This reaffirms the commitment to collective security: “At the Brussels Summit in 
June 2021, Allies acknowledged the changing threat landscape, recognizing that cyberspace is 
continually contested. Allies endorsed a new Comprehensive Cyber Defence Policy to support 
NATO’s three core tasks of collective defense, crisis management and cooperative security, as 
well as its overall deterrence and defense posture. NATO must actively deter, defend against and 
counter the full spectrum of cyber threats at all times – during peacetime, crisis and conflict – and 
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at the political, military and technical level” (Cyber defense, 2021: 1). The statement discusses 
current strategic issues that highlight NATO’s defensive role in cyberspace. NATO policy allows 
the application of Article 5. In some cases, the Alliance says some cyber-attacks could equate to 
an armed attack, which could automatically lead to the enactment of Article 5 of NATO.

However, it should be noted here that most cyber-attacks are below the force limit. How 
does NATO respond proportionately to “low-level” cyber-attacks? Some experts may criticize 
NATO’s defensive portion in cyberspace, but it should still be noted that responding to so-
called low-level cyber-attacks poses the least risk to the Alliance. For example, in low-level 
cyber-attacks, we may consider an attack that steals information or financial resources, it may 
be state or sanctioned, and behind the attack, as is well known, often stands Russia or Iran. 
NATO clarifies that such cyber-attacks do not cause long-term economic losses.

Consequently, a collective response to them cannot be considered appropriate. In the case 
of low-level cyber-attacks, they are mainly satisfied with the expulsion of the diplomatic corps 
and the use of economic influence, namely, with sanctions. The value of the attack should 
determine the magnitude of the reaction. If the loss is estimated at $10 million, the sanction 
should also be proportionate to $10 million. This statement has been met with mixed reviews 
as it is difficult to pinpoint the consequences of sanctions and the deterioration of diplomatic 
relations. Moreover, it is possible that state-sanctioned attackers were not under the complete 
control of the government (Watson, 2021: 1).

Thirty countries represented at the Brussels Summit issued a joint statement: “We will 
make greater use of NATO as a platform for political consultations between the Allies, in 
terms of sharing cyber-attack experience and national approaches. We will also consider the 
possibility of a collective retaliation and pass the cost to those who harm us. In confirmation 
of NATO’s defense mandate, the Alliance is committed to using its full range of capabilities at 
all times to actively deter, protect and deal with the full range of cyber threats, including under 
international law in the framework of hybrid campaigns” (Watson, 2019: 1).

The statement also says that NATO, as an organization, will continue to adapt and improve 
its cyber defense policy and will further develop its capabilities.

Obviously, the aggressor states, including the most active Russia, are launching cyber-
attacks in many directions, including on Georgia, Ukraine, and the United States, not to 
mention the rest of the post-Soviet space.

As mentioned above, despite great diligence and tireless work, NATO’s fight to neutralize 
cyber-attacks is not enough, and as time goes on, more resources are needed. Today, all 
specialists recognize that the most effective solution, both internationally and individually, 
is to adhere to standards. The more people are aware of how to protect themselves from 
cyber-attacks, the less damage will be done to state structures, private or international 
organizations.

Let’s expand on what international standards mean and what we have in this regard in 
terms of cyber security: we have already mentioned that the cornerstone of global standards 
is the International Organization for Standardization (ISO), which offers some theoretical and 
practical mechanisms for how to avoid harm publicly and internationally or privately by using 
the standards, guidelines, and adherence that this international organization provides.

The International Organization for Standardization was founded in 1947. It includes the 
relevant structure of more than 160 countries. ISO oversees the ongoing work of its technical 
committees. The total number of international technical committees is currently about 250. All 
bodies have the right to appoint members to committees.



NATO and EU Cybersecurity Environment and Standards
by Alika Guchua and Thornike Zedelashvili

Ukrainian Policymaker, Volume 9, 20218

ISO is a global body that collects and manages standards for various disciplines around 
the world. When the industry depends on the Internet and digital networks, more emphasis 
is placed on these standards, technological approaches. ISO approaches are best for ensuring 
that the internal process of public or private companies aims to meet customer demand at 
the highest level. When it is known that a government agency or other company is adhering 
to and certified following all ISO standards, it helps to build trust between the two parties. 
Today at the international level, it is already a major requirement; in case of cooperation, all 
stakeholders must have an ISO certificate (Watson, 2019: 1).

The most important standardization partner for ISO is the International Electrotechnical 
Commission (IEC). ISO and IEC have joint technical committees. For example, IT 
standardization was created through collaborative efforts in 1906. The IEC can be considered 
the first international standardization organization.

Electrical engineering was the first industry that recognized the need for common 
terminology. International Telecommunication Union ITU is a UN special organization. The 
goal of telecommunication standardization is the interoperability of communication networks, 
terminal devices, and communication services. ISMS (Information Security Management 
Systems) includeі inspection and review. In this case, the auditors are looking for how your 
procedures are documented and reviewed on a regular basis. These procedures include human 
resource security, asset management, access control, cryptography, physical and environmental 
security, operations security, communications security, system acquisition, development and 
maintenance, supplier relations, information security incident management, information 
security aspects of business continuity management.

One of the mistakes many organizations make is that the entire responsibility for ISO 
certification lies with the local IT team. Although information technology is the core of ISO 
27001, processes and procedures must still be shared by all parts of the organization.

One of the directions of the ISO is cyber security standards. In the modern dynamic era, 
everything works differently than in the old days. In terms of cyber security, different measures 
have been introduced in all regions. As we have mentioned, many international and local 
organizations are trying to innovate in this direction. Among them is NATO. However, since 
the worldwide Internet is integrated and used everywhere, some standards should be the same 
for everyone and remain unchanged.

More specifically, what is a cyber-security standard? It can be defined as a set of rules that 
a state structure and/or organization must meet to be entitled to certain issues (for example, 
online payment, patient data storage, etc.). These standards include the basic rules that the 
agency must obey.

Cybersecurity standards include several common vital points:
1. ISO 27001

This standard protects an organization in terms of information security. According 
to this standard, the organization must introduce new technologies. Servers should 
be checked at regular intervals, periodically.

2. PCI DSS (Payment Card Industry Data Security Standard)
This is the industry data security standard that is required for card payments. This 
can be considered as a standard to be chosen by the organization. The business 
structure that stores user data (name, surname, date of birth, card information) 
must comply with this standard and must comply with the updated technology. The 
system must continuously undergo security checks and assessments. This standard 
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is developed by world brands of card manufacturers: American Express, Visa, 
MasterCard, JCB, Discover.

3. HIPAA (Health Insurance Portability and Accountability Act)
It is an act of health insurance portability and accountability. This is a standard that 
health clinics must follow. In this case, patient data must be protected. Any hospital 
should have a strong network security team that responds to all incidents. Quarterly 
security reports should be transparent. All transactions should be done in encrypted 
mode. The standard protects critical information related to the patient’s health to 
make the person feel safe.

4. Finra (Financial Industry Regulatory Authority)
It is the regulatory body of the financial industry. This standard is intended to ensure 
the safety of financial institutions that provide financing or are actively involved in 
financial transactions. In this standard, the system must be highly protected. Full 
data security and user data protection are essential. This is one of the most important 
standards that all financial institutions must meet.

5. GDPR (General Data Protection Regulation)
This is a general regulation of data protection. It is defined by the European Union. 
In this case, too, customer data protection and security are paramount (Pedamkar, 
2020: 1).

The European Committee for Standardisation

In 2020, a new EU Cybersecurity Strategy and new rules were adopted to improve the 
resilience of critical physical and digital assets, according to which the new Cybersecurity 
Strategy ”… allows the EU to step up leadership on international norms and standards in 
cyberspace, and to strengthen cooperation with partners around the world to promote a global, 
open, stable and secure cyberspace, grounded in the rule of law, human rights, fundamental 
freedoms and democratic values. The new Cybersecurity Strategy aims to safeguard a global 
and open Internet, while at the same time offering safeguards, not only to ensure security 
but also to protect European values and the fundamental rights of everyone” (New EU 
Cybersecurity Strategy, 2020: 1).

It should be noted that the European Committee for Standardization (CEN) was established 
in 1961. This association unites national organizations of state standardization. The same 
European standards apply in all CEN member countries. They are obliged to approve the 
European and abolish any conflicting standards. The standards approved by CEN are marked 
“EN.” About 30 percent are based on global ISO standards.

CEN has more than 300 technical committees, i.e., European standardization groups. All 
members have the right to participate in the technical committees. The management of the 
Secretariat provides an opportunity to monitor the development of standards, in particular, to 
influence the content of future standards.

European Committee for Electrotechnical Standardization (CENELEC) manages the 
development of European electrotechnical standards. Its members are all EU countries and 
Eastern European countries. Seventy-five percent of CENELEC standards are based on global 
IEC (International Electrotechnical Commission) standards. The organization responsible for 
electrotechnical standardization in Finland is SESKO (Electrotechnical Standardization in 
Finland).
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European Telecommunications Standards Institute (ETSI) develops international 
telecommunications standards. Its members are governing bodies in the field of information 
technology. Traficom (Finnish Transport and Communications Agency) is the organization 
responsible for telecommunications standardization in Finland. CEN, CENELEC, and ETSI 
will also develop standards at the request of the European Commission. Finally, harmonized 
standards provide more detailed guidance and specific directives: “Cybersecurity is a priority 
also reflected in the EU’s next long-term budget (2021-2027). Under the Digital Europe 
Programme, the EU will support cybersecurity research, innovation and infrastructure, cyber 
defence, and the EU’s cybersecurity industry. In addition, in its response to the Coronavirus 
crisis, which saw increased cyberattacks during the lockdown, additional investments in 
cybersecurity are ensured under the Recovery Plan for Europe” (New EU Cybersecurity 
Strategy, 2020: 1). It can be said that the EU and NATO cybersecurity and cyber threat response 
policies are working quite well.

Conclusions

To summarize, we can say, tackling cyber threats requires more cooperation and effort 
from governments and international or regional organizations. At the same time, it is important 
that, along with many factors, states must have the political will and the right management on 
which depends the proper provision of cyber security. Proper management, in turn, implies the 
proper redistribution of responsibilities and the refinement of coordination mechanisms. When 
a country is in a state of constant conflict, and the risk of a massive cyber-attack is high, the 
country’s resources should be mobilized to refine and strengthen the existing organizational 
system (New EU Cybersecurity Strategy, 2020). It is necessary to take into account the 
existing policy on the example of Georgia and Ukraine. They need to implement their own 
cyber security system following European standards, as they are quite vulnerable countries and 
an important target for cyber-attacks from Russia or other states.

NATO and the EU are actively cooperating with each other on cyber security issues, which 
makes their protection against cyber threats more effective. It is also crucial that they actively 
develop new cyber security strategies and doctrines that help protect them from cyber threats. 
The cyber environment requires quite active work to create secure cyberspace. A complex 
approach to the problem is essential. In order to eliminate the deficiencies, first of all, it is 
crucial to identify the existing problems and take appropriate measures to stop them.
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The global impact of the public presentations of the profoundly autistic woman Carly Fleischmann 
has been substantial. In this article, I reveal the brilliant communicative fraud that Carly’s two speech-
therapists engaged in with her between 2008-2018 on an array of major television programs, and which 
has not been observed by anyone else.  The speech-therapists have deceived innumerable millions of 
people worldwide that Carly has a normal if not advanced neurology and mind, and that all profoundly 
autistic persons may as well. They devised a variation of the treatment method and educational method that 
is referred to as Facilitated Communication. By my having revealed the intricacy of the communicative 
fraud that they engaged in with Carly, there may be a global response via cooperation between persons 
of an array of different countries that results in treatment methods and educational methods for autistic 
persons being assessed more carefully by scientists, physicians, journalists, autism organization leaders, 
and others; and the global response may include that the ways that autistic persons are conceived of may 
be proceeded with more carefully. I do not intend for my observational work, and ensuing conceptual 
work, to demonstrate to others that the particular fraud that Carly’s speech-therapists engaged in should 
be monitored for, but rather that all claims of, and demonstrations of, treatment methods and educational 
methods for autism be acutely visually and auditorily observed, such that the innumerable kinds of fraud 
that may be occurring are observed. The assessment of treatment methods and educational methods for 
autism with preexisting methodologies will likely result, as it did of Carly and her speech-therapists, in 
highly surreptitious fraud being overlooked, and perpetuated; and this entails the proliferation of mass 
deception.

Keywords: Carly Fleischmann, Howard Dalal, Barbara Nash-Fenton, Factitious Heroism By Proxy, 
Factitious Heroism, Facilitated Communication, Autism
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Introduction

From 2008-2021, Carly Fleischmann, who has extreme non-verbal autism, has been 
portrayed by her two speech therapists, via a multitude of variations of surreptitious fraud, 
as being able to type-communicate with keyboards and icon-touchpads at a normal level, 
if not advanced level. She was globally portrayed as such on an array of major television 
programs, as well as on her YouTube channel, which purportedly shows her conducting in-
person interviews with an array of celebrities. Her two speech therapists, in succeeding for 
approximately thirteen years with this, engage in what I refer to as “Factitious Heroism By 
Proxy,”1 as they have accomplished persuading innumerable millions of people that Carly is an 
extremely rare hero of autism.  Moreover, the speech therapists, in doing the aforementioned, 
concurrently engage in Factitious Heroism, because they accomplish persuading innumerable 
millions of people that they are the heroes who in part are responsible for Carly’s heroism.

Unlike my case on Tito and Soma Mukhopadhyay,2 while Carly’s speech therapists engage 
in a multitude of variations of surreptitious fraud, the fraud was not so masterful that Nobel 
Prize level scientists, other elite scientists, elite physicians, elite journalists, innumerable 
millions of other people, etc., would not be able to observe at least some of it.  Due to this, I 
believe that this matter is also one of Folie À Plusieurs.

In my aforementioned article on Tito and Soma, I provide an extensive Introduction 
and Conclusion on, for example, the history of Facilitated Communication (and a variation 
thereof), and the globally detrimental impact of the communicative fraud on treatment for 
autism, the conception of autism, and humanity.  I will refer the readers of this article to that 
article for those extensive discussions. I will, however, emphasize that the fraud of both of 
these matters has had an immense global impact, as innumerable millions of people worldwide 
have, for twenty-one years regarding Tito and Soma, and for thirteen years regarding Carly, 
been subjected to substantial deception about autism treatment, and about autism itself.

Discussion

I

Carly Fleischmann was presented on ABC News in 2008 (when she was approximately 
13 years old), and on 20/20 in 2009: 2008, “Autism Breakthrough: Girl’s Writings Explain Her 
Behavior and Feelings”3; 2009, “Teen Locked in Autistic Body Finds Inner Voice.”4  Within 
the 2009 article, there is the following notice and webpage link: “Watch Carly’s story on 
“20/20” Friday at 10 p.m. ET”; however, there is no 20/20 archive-webpage that provides the 
television episode. A copy of the episode is provided at YouTube.5

The following is about the aforementioned episode; and as a preface I will mention that the 
two primary speech-therapists of Carly are Dr. Barbara Nash-Fenton and Howard Dalal: At 
3:55, Nash-Fenton is shown, and the narrator, John McKenzie, states, “Barbara Nash-Fenton 
is one of Carly’s long-time therapists”; Dalal is shown with Carly when she was a young 
child at 2:42, 2:58, 3:14, 3:16, 3:17, and 3:20, instructing her to touch one finger on various 
objects; and at 3:21 – 3:41, and several times thereafter, Dalal is shown with her at the time 

1 See (Howitt, November 2021).
2 See (Howitt, November 2021).
3 See (McKenzie, 2008).
4 See (Goldberg & Putrino, 2009).
5 See (McKenzie, 2009a).
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of the episode.  Aside, Dalal’s name is never mentioned during the episode, although it is 
mentioned in this August 2012, ABC News article: “Howard Dalal, Fleischmann’s aide, and 
lead therapist.”6 He is also presented in this CBS, The Doctors episode, “Carly Joins The 
Doctors,” of September 2012,7 from 1:00 – 1:06, as having the following discussion with Dr. 
Jim Sears: “Now Howard, you have been Carly’s therapist for quite a while right?”, to which 
Dalal states, “About ten years now,” which means that he had been working with her since she 
was approximately seven years old, as she was born in January 1995.8

4:08 – 4:36: Carly’s father, Arthur Fleischmann, states the following about the speech 
therapist(s)’ first report that Carly could type-communicate: “At first we did not believe it. 
Knowing this child for ten years and never seeing her write a thing, of course, you are going to 
be skeptical.” McKenzie responds:  “Everyone was, including her other therapists, who were 
now desperate to see proof; but Carly refused to type, exhibiting the same hysterical behavior 
that led experts to label her as mentally retarded.”  Dr. Nicole Walton-Allen (about whom 
McKenzie at 2:39 – 2:44 states, “Dr. Nicole Walton-Allen is a clinical psychologist who led 
Carly’s therapy program”) states: “So the typing was great, but no one could see it.”

During the 9 minute 51 second episode, there are twenty-five separate time-periods in 
which Carly does one key-strike; and after each key-strike, an intricate series of adult-level-
intelligence sentences are shown on the computer-screen, and read by a female narrator: 0:23, 
0:26, 0:29, 0:37, 0:50, 3:37, 4:47, 4:55, 5:05, 5:10, 5:21, 5:39, 5:51, 6:00, 6:43, 6:48, 7:19, 
7:35, 8:11, 8:15, 9:11, 9:17 (three key-strikes, namely, the backspace key is struck twice, and 
then a letter-key), 9:21, 9:27, 9:42. Carly is never shown typing all of the letters of even one 
word. Aside, the female narrator is not an automated narrator, but rather an actual person; and 
via her voice, she seems to be of Carly’s age.

7:46 – 8:18: McKenzie, in person (and he is concurrently narrating the episode), begins 
by stating, “The one thing that she can control is where and when she will type; and usually 
she needs to be motivated.” However, if she “can control where and when she’ll type,” this 
means that she can motivate herself to type-communicate. McKenzie continues: “When I tried 
to make conversation with Carly, she would not type back, her finger hovering over the keys 
for hours, until I brought up my teenage son.” Surely “hours” did not elapse between the 
beginning of the aforementioned excerpt, namely 7:46, and when Carly, at 8:08 – 8:10 and 
8:15, did three key-strikes, the entire time of which McKenzie was standing approximately 
three feet away from her.  Even if there were breaks in between the twenty-nine seconds, surely 
hours did not elapse.

Regarding Carly’s aforementioned three key-strikes:  First, at 8:08 – 8:10 she appears 
to type “h” twice; second, at 8:15, she appears to type “2”; third, at 8:16, nine letters are 
shown, namely “Is hee cute.” She is not shown typing nine letters; and of those letters, none 
are “2”.  However, at 8:11 – 8:12, a word-auto-complete program appears at the left side of 
the computer screen:  When “c” is typed (although it is unclear who typed it) a list of words 
that begin with “c” appear at the left of the screen; however, typing “2” would have selected 
“can”.  Likely, one of the speech-therapists was operating the computer via a wireless control, 
and was either, or both, typing one or more letters, modifying the word-auto-complete list, 
and then choosing one or more words from the word-auto-complete list.  Another possibility 
is that Carly typed each of the letters, and that one of the speech-therapists modified the words 

6 See (Brown, 2012).
7 See (The Doctors, 2012a).
8 See (The Genius Of Autism Wiki, 2019; National Library Board, 2012).
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that were presented in the word-auto-complete list, and that Carly, upon recognizing the word 
“cute” via, as I will discuss shortly, extensive preparatory instruction, typed “2” in order to 
select “cute.”

9:09: McKenzie states, “She is even writing a novel.” At 9:11, Carly is shown making 
one key-strike; and then from 9:11 – 9:16, an automated female voice reads from the twelve 
sentences that are shown on the computer-screen in front of her.

II

2017. This is a home-video of Carly when she was approximately 22 years old,9 the title of 
which is “Carly Fleischmann Typing A Message For Oprah.” There is no mention of who the 
photographer is. The highest resolution of the video is 240p, which, along with 144p, are the 
two lowest resolutions for all YouTube videos: The other standard resolutions are 360p, 480p, 
720p, 1080p; and 720p and 1080p are used when a visually acute image is desired.  Moreover, 
the photographer is filming at a distance from Carly, her keyboard, and her computer-screen, 
such that, even with the YouTube video-box maximized on one’s computer screen, it is not 
possible to see which key-strikes she makes (except for the space-bar strikes), nor which words 
are emerging on the screen.  The photographer could have easily taken the video in higher-
resolution, and at a distance to Carly, her keyboard, and her screen, that showed which key-
strikes she was making, which words were emerging on the screen, and how the key-strikes 
were coordinated with the emergence of the words on the screen.  Aside, an automated female 
voice reads the words that emerge on the screen. Also aside, two identical sets of words are 
present at the beginning of the video: Carly faces one set, and the photographer faces the other.  
As the video proceeds, the additional words, and then sentences, appear after the initial words.

0:00 – 0:04: As will be discussed further shortly, there is already one word on the screen, 
namely apparently “Oprah”; and apparently there are two letters of another word that follow. 
Carly then presses one key and the space-bar, and the automated voice reads “why.” As is 
mentioned below, the space-bar is the read-key.

0:05 – 0:29: Carly presses one key, a letter emerges, she then presses another key, another 
letter emerges, she then apparently presses the backspace key, the aforementioned second 
letter is deleted, she then presses another key, a letter emerges, she then apparently presses 
the “1” key (or a key near it), several letters immediately appear after the aforementioned 
two letters, and the automated voice reads “would.” First, she pressed a total of two keys 
that produced enduring letters, whereas the word “would” consists of five letters. Second, her 
pressing of the apparent key “1” resulted in the simultaneous production of three letters and the 
reading of “would.” Third, as for whether Carly, by pressing “1”, was selecting from a word-
auto-complete list on the screen, no such list can be seen on the screen, and Carly seemingly 
does not look at the screen during that time-period, nor at any other time-period during the 
entire video.  Fourth, at 0:33, she presses the space-bar, which apparently is the read-key for 
the program; and the automated voice says “would” again. Fifth, Carly presses the space-bar 
several times during the video (0:03, 0:33, 0:43, 0:55, 1:11, 2:07, 2:12, 2:35, 2:55), and each 
time she does this a word is immediately read by the automated voice.  This indicates that the 
space-bar is the read-key, and that the above “1” key, or whatever it may be, is not the read-key.

Another apparent purpose of the video, aside from the purpose of claiming that Carly is 
typing a message to Oprah in the video, is to provide a demonstration of Carly typing a message. 
If this is the case, then a low-resolution video, taken at a far-away distance, would have not 

9 See (YouTube, 2021f).
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been done. Moreover, the presence of the aforementioned two identical sets of words that are 
opposingly faced, such that Carly can see one, and the photographer the other, indicates that 
the photographer desired to see the letters and words because he or she was partly or entirely 
involved in their production via a wireless control; and note that Carly’s keyboard is wireless, 
as is her screen.

On the possibility that some, or perhaps a significant extent, or all, of the aforementioned 
words, were typed by Carly, the issue then arises as to whether she, as I demonstrated about 
Tito Mukhopadhyay and his mother Soma10, wrote the letters from having been repeatedly 
instructed on how to do so:  Immense preparatory instruction could have resulted in her 
memorizing the succession of key-strikes that were necessary in order for the two sentences 
in the aforementioned video to be produced. Support for that this may be the case is the 
following: During the aforementioned The Doctors television episode,11 from 0:39 – 0:55, 
Mr. Fleischmann states: “We then went on to picture-symbols, and I think that was kind-of the 
breakthrough, because all these pictures had words, and we didn’t know she was learning the 
words, but through the years she was memorizing and learning the spelling on all the words 
on all the pictures.” Moreover, in the aforementioned 20/20 episode, McKenzie at 1:56 – 2:02 
states, “So ever since Carly was three, her therapy has been intensive – unrelenting”; and Mr. 
Fleischmann at 2:02 – 2:10 continues: “This took about forty to sixty hours a week of one-to-
one therapy. She always had about three to four therapists working with her.” There, of course, 
is a difference between learning the words of what is pictured, such that the words can be used 
with other words, or alone, in order to express one’s thought and emotion, and memorizing 
the words of what is pictured, and learning which letters should to be pressed on a computer 
in order to spell the words, such that the words do not express one’s thought and emotion, but 
rather, only express what one was repetitively taught to write upon being cued with particular 
written words, written phrases, verbal words, verbal phrases, non-verbal expressions, etc. This 
indicates that of whatever words Carly may type without in-person, external involvement, they 
may arise from immense preparatory instruction.  I will further discuss this shortly.

Continuing:  In the aforementioned home-video, from 2:06 – 2:10, the automated voice 
states, “Oprah, why would you not let me interview you?”; and from 2:11 – 3:21, the words of 
the final sentence are read individually by the computer, namely, “I, am, smart, and, funny.” As 
I demonstrated is in fact the case during many particular interactions between Tito and Soma, a 
cue-word or phrase is provided at the outset; and this likely is the case for the aforementioned 
home-video, as the video begins with the word “Oprah” already on the computer-screen: Via 
repeated preparatory instruction, Carly, like Tito, surely knew that the cue-word means that 
what is required is a series of additional particular words; and in the above case, Carly may 
have typed the above two sentences in this way.  Unlike Tito, though, she apparently was not 
verbally cued via an additional surreptitious method as she wrote the subsequent words, which 
is what Soma did with him.  However, she may have had an earphone in one or both ears, 
which would have been hidden by her hair, which covers the entirety of her ears and much of 
the sides of her face: Someone may have been verbally instructing her on what to type; and 
this would be consistent with the aforementioned several surreptitious obfuscating methods.

What would be necessary is, simply, a third-party to ask Carly to provide a simple comment 
about a simple matter, about which she has no advanced knowledge, and to not have Dalal nor 
anyone else with whom she has a relationship involved, nor aware of the experiment, nor 

10 See (Howitt, November 2021).
11 See (The Doctors, 2012a).
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aware of the location of the experiment, and to use computer equipment that is not connected 
to, nor controlled, by anyone else’s computer connection and equipment, and, if necessary, to 
use a third-party to provide the extremely simple aid that Dalal does, namely, as is shown in 
the above and below television episodes, sitting next to her, placing the computer on her lap, 
directing her to her computer, intervening into her bodily flailing when necessary, sustaining 
her seated position, etc.

Regarding the aforementioned second sentence, namely “I am smart and funny,” the 
following is a variation by 20/20 of the aforementioned 20/20 episode that consists of some 
additional filming.12 0:07: What appears on the computer screen, for the second sentence, 
is “I am cute, funny and like to have fun.” 5:31 – 5:39: McKenzie states, “Then there was 
this exchange”; and presented on the screen is a sentence next to the aforementioned Nash-
Fenton’s first name, and a sentence next to Carly’s name. McKenzie reads the sentence next to 
Nash-Fenton’s name, and a automated female voice reads the sentence next to Carly’s name, 
which is, “I am so cute blind people stop and stare.” Notwithstanding that Carly is not shown 
typing this sentence: Assuming that she did, she, as I discussed above, surely types the words 
of these sentences from immense preparatory instruction, and, as such, has no knowledge of 
what the words mean conceptually, nor emotionally.

Continuing: 0:26 – 0:33: The aforementioned Dr. Sears of The Doctors, in the episode 
“Autism: What Everyone Should Know”, asks Carly what stimming is.13  0:33:  Carly presses 
the same key three times, and in rapid succession, and Dalal abruptly intervenes after the third 
key-strike by reaching his right arm across her body and computer to her right hand, at which 
time she abruptly startles, moves her upper-body backward several inches, and concurrently 
abruptly moves her right hand and right arm away. At the instant of Carly’s second key-strike, 
the voice of a female narrator begins to read what will be an approximate sixteen sentence 
answer to Dr. Sears’s question. Clearly, the computer program is such that the pressing of a 
particular key, or any key, begins the narration; and since Carly’s three key-strikes were done 
in rapid succession, the narration likely began at the first  key-strike, or the second one if the 
first one was a miss-strike. Moreover, further key-strikes, such as the third one, are surely 
locked, such that they do not interfere with the prosody of the narration. Dalal surely rapidly 
intervened as he did in order to prevent the obvious issue of why Carly’s additional key-strikes 
did not produce any narrated communication.

III

2012. In the episode of The Doctors entitled “How Carly Communicates,” Dr. Travis Stork 
from 0:00 – 0:06 expresses to Dalal that he has been noticing that Carly has been touching her 
face with one of her fingers, and asks what Carly is asking for.14 During this time, Carly’s iPad 
is turned upside down on her lap, she continuously looks at it, and she firmly pats the back of 
it three times with her left palm.  Moreover, from 0:07 – 0:09, she writhes back in her seat, 
slides the iPad with both of her hands toward Dalal, and once he takes hold of it, they turn it 
right side up together. Clearly, she was anxiously waiting for Dalal to initiate turning the iPad 
right side up, and that she was taught to keep the iPad upside down on her lap until he did this, 
and that after he did this, to proceed with what I will now discuss.

12 See (McKenzie, 2009b).
13 See (The Doctors, 2012b).
14 See (The Doctors, 2012c).



The Case of Carly Fleischmann, Her Speech Therapists, and the Media: Factitious Heroism  
by Proxy, Factitious Heroism, Foile à Plusieurs, and the Global Impact Thereof by Dan Howitt

Ukrainian Policymaker, Volume 9, 202118

0:06 – 0:17: After Dr. Stork finishes his question, the following three things occur at the same 
time: Dalal turns the iPad right side up on Carly’s lap, at the same time he states, “So Carly what 
do you want?”, and at the same time Carly begins to do four icon-strikes in rapid succession 
(three icon-strikes are different, and the fourth one appears to be a double strike on the icon 
“Coke In A Can”).  More specifically, immediately after the iPad is turned right side up, and as 
Dalal begins to speak (that is, before he even partially expresses his question), she rapidly begins 
searching for, and pressing, particular icons. This demonstrates that she received the preparatory 
instruction that once the iPad is turned right side up, she should proceed to press three particular 
icons in succession.  Her icon-strikes were not done in response to Dalal’s question.

0:09 – 0:11: The accretion of the three icon-strikes produces the following accretion of 
three statements, which are read by an automated female voice: “Food And Drink”; “Drinks”; 
“Coke In A Can.” Notwithstanding that the iPad screen is shown only briefly, and at an angle 
that does not afford a complete view of it, the following six screenshots of the video over the 
aforementioned six seconds show the kinds of icons that Carly presses, one screen-change (the 
first screen that is shown is at 0:11, which then changes to the second screen from 0:12 to the 
end of that particular use of the iPad), the particular “Coke In A Can” icon that she apparently 
pressed, as well as an accretional list of that icon at the header of the screen (at 0:12 and 0:13 
there are two “Coke In A Can” icons at the header of the screen; and at 0:14 there are four of 
such icons).
0:09 1 https://photos.app.goo.gl/dyDzxTPkFq8L8byN9
0:10 2 https://photos.app.goo.gl/ctmGTUApEUwpxM23A
0:11 3 https://photos.app.goo.gl/8h7pyfTu2zadsRFfA
0:12 4 https://photos.app.goo.gl/z1fcR6ia6Mkichqz9
0:13 5 https://photos.app.goo.gl/u5t5nb8RTHtkyh3y6
0:14 6 https://photos.app.goo.gl/NjmBz4nXY7DcKhzg9
0:14 (icon circled) 7 https://photos.app.goo.gl/4HadDchHu5iNeSEh6 

Carly likely successfully pressed the aforementioned three icons in rapid succession, which 
resulted in two screen-changes (her first icon-strike, which occurred between 0:09 – 0:10, 
when the camera did not show the screen, was done on the screen that she was presented upon 
the iPad being turned right side up); and then for her fourth icon-strike, she double-pressed the 
“Coke In A Can” icon.

Aside, if, as is claimed of Carly, she can read, understand, and type-communicate language, 
picture-icons on the screen would not be necessary; and their presence indicates that they are 
necessary because she likely cannot read language in the sense of understanding its conceptual 
and emotional meaning: Language to her, whether experienced via her vision alone, or vision 
and audition concurrently, or audition alone, likely consists of communicatively meaningless 
words, and instead, means that she should proceed with doing X, or X and Y, etc., as she was 
previously trained.

Clearly Carly can visually identify at least some of the picture-icons on the iPad, and, as such, 
knows what at least some of them mean:  For example, she surely knows that the picture of a 
“Coke In A Can” means a coke in a can, and either that the picture-icons for “Food And Drink” 
and “Drinks” mean food and drink, and drinks, or that they will, by pressing them, change the 
screen to a screen of more specific picture-icons – that is, picture-icons of specific food and 
drink items. However, this is radically different than being able to read, understand, and type-
communicate language for its own conceptual and emotional meaning, rather than for the ulterior 
meanings that one or more people have inculcated her with via preparatory training.
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Continuing: In this 2012 CNN article,15 a picture16 of Carly’s phone-dialer is provided, and 
discussed): “Carly uses a phone dialer and an iPad to help her make phone calls. Her assistant, 
Howard, found a dialer attachment, and using that, ProLoQuo2Go and a speakerphone, 
Fleischmann can call friends.” The phone-dialer consists of twelve icon-pictures, ten of 
which are visible in the above article. Three are of family members (her father, mother, and 
sister Taryn), three are of her therapists (Shiela, which likely should be spelled as “Sheila,”17 
Barb (Nash-Fenton), and Howard (Dalal)), and the others are “Security Desk,” “Open Door,” 
“Chinese Food,” “Sub Sandwich Delivery,” perhaps “Home,” and the text for the last one is 
not shown, and it is unclear what the icon-picture is. First, if Carly can read, picture-icons 
would not be necessary; and the presence of picture-icons indicates that she likely cannot 
read, and that the text is for other people besides the six people pictured on the phone-dialer, 
in case they do not know who the people of the picture-icons are.  Second, Carly has never 
been demonstrated to be able to use the phone-dialer, nor, as such, integrate using it with 
using her keyboard-type communication, icon-type communication, or the aforementioned 
ProLoQuo2Go.18 Third, since there are no picture-icons on the phone-dialer for other people, 
she would not be able to “call friends.” Fourth, I will cursorily mention that certain apes have 
apparently been demonstrated to be able to use lexicon-icon communication in a way that 
appears to be immensely superior to what has been demonstrated of Carly to the present time.19 
Aside, Dalal in this episode of The Doctors in 2012, at 1:15 – 1:30, states: “I actually go with 
her into the school, and she’s in a grade-10 typical class. She is actually this September will 
be in a grade-11 gifted classroom.” Also aside, in this 2012 article,20 the following is stated:  
“While doctors predicted that Carly would never intellectually develop beyond the abilities of 
a young child, Carly, who is now 17 years old, has an IQ of 130 and communicates by typing 
on a laptop or an iPad. Carly has ambitions to attend college and become a journalist, maybe 
even the host of her own TV show.” Relatedly: In 2016 – 2017, a YouTube channel was created 
that is entitled “Welcome to Carly’s official talk show: Speechless with Carly Fleischmann.”21 
There are seven videos, five of which consist of Carly with particular celebrity interviewees22. 
In April 2018, her YouTube channel was a “Finalist In Web Series” for the 10th Annual Shorty 
Awards.23 She, however, in each interview, engages in the previously discussed one key-strike 
communication; and in this excerpt24 of one of her interviews, the automated female voice 
begins at 0:57, and she does the key-strike at 0:58, which indicates that someone else (likely 
Dalal) is initiating the prosody of the automated female voice via a wireless connection to 
her iPad, and that he failed to coordinate his initiating of the prosody with her key-strike.  
Moreover, in this portion of another of her interviews,25 4:37 – 4:45, she begins to look for 
a key at 4:41, and then does one key-strike at 4:43, and no prosody begins at that time, nor 
shortly thereafter. Moreover, the interview-videos are videoed with two cameras (one which 

15 See (Carmichael, 2012).
16 See (Carmichael, 2012, photograph 1; photograph 2).
17 See (Fleischmann & Fleischmann, 2012).
18 See (Dredge, 2013).
19 See (Raffaele, 2006; Glaser, 2017; Savage-Rumbaugh, 2006; Iowa Primate Learning Sanctuary, 

2008; The Oprah Winfrey Show, 2010; Schweller, 2012; Coulthart, 2016; Tinius, 2016).
20 See (Honan, 2012).
21 See (Carly Fleischmann YouTube, 2016).
22 See (YouTube, 2021a).
23 See (10th Annual Shorty Awards, 2018).
24 See (Cooperman & Neihausen, 2017).
25 See (YouTube, 2021b).
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shows both Carly and the interviewee, and the other which shows only the interviewee), and 
are extensively edited post hoc into strategic fragments, and thereafter combined.  For example, 
the film that is used to show only the interviewee will be used until the instant that Carly does a 
key-strike, or the instant that the prosody begins (without a key-strike being shown), at which 
time Carly is then shown with the interviewee. The following is one example though in which 
the filming is not fragmented strategically enough, as it leaves the interviewee too quickly, and 
shows Carly clearly not doing a key-strike both before and after the prosody begins: At 0:33 – 
0:40, interviewee Beth Behrs is shown alone speaking to Carly; and abruptly at 0:40, both 
Carly and Beth are shown, and the prosody begins with “Beth” while both of Carly’s arms and 
hands are clearly away from the iPad (she, with her right hand, is persistently picking at the 
couch surface, and looking at her hand doing this; and her left hand the entire time is extended 
downward, out of view of the camera, and positioned outside of her left leg).26

IV

2012. In the episode of The Doctors entitled “Carly Joins The Doctors,”27 at 2:34 – 2:43, 
film is used from the following apparently unedited eleven minute and twenty-eight-second 
filming project of Viver Autismo.28 (The 2012 Telemundo episode also uses that film, between 
1:24 – 2:17.29 The portion of the Viver Autismo film that is used in both of the above episodes 
is between 0:00 – 2:05).

From 0:00 onward, Carly gradually types the following sentence with significant use of 
the auto-complete list that is located at the upper left of the screen (which was discussed 
above), which she selects from by apparently pressing various numbers; and the first word of 
the sentence, “So”, is already present on the screen at 0:00: “So what do I have to do to get a 
chip.” (The presence of “So” could have been a cue-word for Carly; and if it was, it likely was 
produced by Dalal).  During this time-period, Dalal has a bag of chips resting on the end of the 
table, and slightly hidden from Carly behind his left shoulder and left arm.  A bowl of chip-
dip is present between him and Carly, and located about three inches from Carly’s keyboard.  
Likely, the presence of the bag of chips and bowl of dip, and perhaps the word “So”, are the 
cues for Carly to type the above; and likely she was extensively trained in advance to type 
that sentence upon receiving the cues. Moreover, the food-cues are additional used by Dalal 
as motivation for Carly to abide by the primary purpose of the cues, namely to type the above 
sentence: During the aforementioned time-period of 0:00 – 2:05, Carly, during the following 
eight time-periods, lifts her right hand (her typing hand) from the keyboard, extends her right 
arm across herself to the left, and in the direction of the bag of chips, and points at it with her 
typing finger:  0:00 – 0:06, 0:07 – 0:08, 0:12 – 0:15, 0:22 – 0:24, 0:37 – 0:41, (from 0:41 – 
1:20 the camera shows only the computer screen) 1:29 – 1:31, 1:38 – 1:40, 1:58 – 1:59.  At 
2:05 – 2:09, Dalal gives her two chips upon her completing the sentence. It would not be 
necessary for a person, about whom the aforementioned following statements are made, to 
be so explicitly cued, and concurrently taunted-motivated (due to the slightly hidden bag of 
chips, and the dip located about three inches away from the keyboard), and denied-motivated 
via having her request for the chips denied eight times, over a total of twenty-three seconds, in 
two minutes: “I actually go with her into the school, and she’s in a grade-10 typical class. She 

26 See (YouTube, 2021c).
27 See (The Doctors, 2012a).
28 See (YouTube, 2021d).
29 See (YouTube, 2021e).
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is actually this September will be in a grade-11 gifted classroom”; “While doctors predicted 
that Carly would never intellectually develop beyond the abilities of a young child, Carly, who 
is now 17 years old, has an IQ of 130 and communicates by typing on a laptop or an iPad. 
Carly has ambitions to attend college and become a journalist, maybe even the host of her own 
TV show.” Dalal surely had to engage in extensive cue training with Carly, concurrent with 
operant conditioning, prior to the above filming. Aside, some of the aforementioned television 
episodes on ape communication demonstrate essentially the same processes, as well as similar 
behavior of both the trainers and apes.

2:33: Dalal states, “Ok pop-quiz… Alright pop-quiz; random stuff; so even the cameraman 
gets in on the question. First question: Favorite color. Favorite color.”  At 3:04, Carly finishes 
typing “Pink.” The cameraman then states, “I like blue.”  At 3:45, Carly finishes typing “Blues 
ok”.  At 4:08, Dalal states to Carly, “Favorite singer; top of your head”. At 4:22, Carly finishes 
typing “jt”.  At 4:23, Dalal states, “I think I know who that is.  Give me his first name.” At 
4:47, Carly finishes typing “Justin.” At 4:57, Dalal states, “Next question.” At 5:00, Nash-
Fenton then states, “How about your favorite summer holiday.” At 5:03, Dalal states to Carly, 
“Favorite summer holiday.” At 5:06, Nash-Fenton states to Carly, “What do you like to do in 
the summer”.  At 7:10, Carly finishes typing, “I love going to capecod.” At 7:13 – 7:16, the 
cameraman states, “Where is that?”, Where is that?”; and Dalal then states, “Where is that 
Carly.” At 8:08, Carly finishes typing “Boston.”

The following two screenshot-pictures of the video of the episode show the various typed 
words that are discussed above.

https://photos.app.goo.gl/kwnxCZUeVCG9vwE26
https://photos.app.goo.gl/DnRURLxfozssGLyG7
The aforementioned pop-quiz questions are surely only a small number of questions of a 

repertoire of questions that Dalal and Nash-Fenton rigorously taught Carly to recognize by 
sound and appearance, and to then respond to with particular typed letters and, or, words. 
Surely Carly does not know what any of the words mean, and instead, only knows that the 
sounds and, or, appearances of particular words means that she should then type particular 
word-responses, which she, too, only knows by their appearance. Dalal attempts to persuade 
the viewer that the questions are novel ones for which Carly had no preparation. Regarding 
the cameraman’s question of where Cape Cod is, Carly likely identified the word “where” in 
the context of having typed the word “Cape Cod,” and then typed a rote answer that she was 
previously taught to provide in the context of the aforementioned question about what she 
likes to do in the summer (and the question was asked three times by Dalal and Nash-Fenton; 
and the word ‘summer’ was emphasized three times). Aside, the answer “Boston” is of course 
incorrect, as Cape Cod is not in Boston, but rather is in Massachusetts: The base of Cape 
Cod is approximately seventy miles from Boston; and the end of Cape Cod is approximately 
one-hundred and fifteen miles from Boston; and there are a multitude of other cities between 
Boston and Cape Cod. Moreover, Cape Cod is not in any city, but rather is a geographical 
region of Massachusetts that comprises Barnstable County, and which is comprised of cities. 
As such, the cameraman’s question was answered incorrectly; and this was likely due to how 
Carly was not precisely prepared to answer it, and to how she simply provided a rote answer in 
response to the verbal phrases about summer. Alternatively, perhaps the word ‘Massachusetts’ 
is too lengthy for her to remember via instruction, and that she was instructed to type ‘Boston’ 
in response to any verbal questions that have the word “summer.”
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Most importantly though, the above two screenshot-pictures of the video of the episode, 
again,
https://photos.app.goo.gl/kwnxCZUeVCG9vwE26
https://photos.app.goo.gl/DnRURLxfozssGLyG7
and this similar screenshot-picture from her 20/20 episode,
https://photos.app.goo.gl/UFh2SztdjGjfvyPZ7 

show a production of typed language that is in diametric contrast to the extensive already-
typed language that appears in front of Carly on her computer-screen many times during the 
20/20 episode. Here are some examples:
https://photos.app.goo.gl/RiSEDGGmCGt9Hweq9
https://photos.app.goo.gl/oAMbUJ7iZx3WQH7c7
https://photos.app.goo.gl/ioV8o9ApXTT9Jg6aA
https://photos.app.goo.gl/r6U2hoZimkvuJjms7
https://photos.app.goo.gl/8A4Xpcg5Yp2Nxs266

Aside, regarding the above final two screenshot-pictures, the first is of 9:12 in the episode, 
and the second is of 9:13 in the episode; and as is evident in the 20/20 episode, the black 
highlighting cursor, which is rapidly advanced over each word by someone else (as Carly is not 
shown advancing the cursor), is shown being advanced, from 9:12 to 9:13, to a partial new page: 
two new sentences are abruptly shown when the cursor advances over the last two words of the 
page at 9:12, namely “humankind is.” Clearly the typed language has already been typed, and 
that, moreover, someone else is operating the black highlighting cursor, and in such a way as to 
coincide with the female automated computer voice that reads the language.  Also aside, there 
appear to be three concurrent instances of fraud in this case: Carly does not type such language, 
and never has been shown to; someone besides Carly is advancing the black highlighting cursor; 
and the female automated computer voice is used in order to persuade viewers that she produced 
the language, advanced the cursor, and perhaps that she speaks like that in her mind.

V

Oral Motor Apraxia: There are an array of media-articles that provide an array of statements 
regarding, apparently, Dalal’s, and perhaps others, such as Nash-Fenton’s, report that Carly’s 
nonverbal nature is due to an additional condition that she has, namely Oral Motor Apraxia, 
and not her autism. For example: At the The Doctors’ webpage that provides an excerpt of the 
episode that is entitled “How Carly Communicates,” there is the following statement by The 
Doctors below the video-player: “At age two, Carly was officially diagnosed with a severe 
form of autism. The developmental disorder caused cognitive delays and a condition called 
oral motor apraxia, which would prevent her from ever speaking.”30 However, autism does 
not cause Oral Motor Apraxia.31 Moreover, the diagnosis of Oral Motor Apraxia entails the 
following: “Typically, we need children to have at least some speech in order to hear and see 
if they have symptoms of apraxia.” Carly does not produce any speech. Moreover, there is no 
discussion that Oral Motor Apraxia causes a loss of speech. Moreover, the symptomology of 
Oral Motor Apraxia includes the following; and again, Carly does not have this symptomology 
because she is devoid of speech.32

30 See (The Doctors, 2012c).
31 See (Shriberg, 2011; Blume & Murray, 2015).
32 See (Blume & Murray, 2015).
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Children with apraxia have difficulty coordinating the use of their tongue, lips, mouth 
and jaw to produce clear and consistent speech sounds. Therefore, each time they say 
a word, it may sound different.
(…) Inconsistent errors with consonants and vowels when pronouncing syllables and 
words.  For example, the child says the same word slightly differently each time. This 
may be particularly obvious with new words and longer, more-complex words.
(…) Difficulty moving from sound to sound and syllable to syllable. This tends to 
result in rather long pauses between sounds and syllables. Related to this, the child 
may have difficulty repeating a string of words or syllables.
(…) Unusual emphasis on parts of speech. For example, a child may pronounce all 
the syllables in a word or sentence with equal stress. So instead of the usual “melody” 
of speech, the child’s speech sounds odd.  It can be particularly difficult to distinguish 
this symptom of apraxia from the very similar “flat” speech intonation that is common 
among those who have autism.

Moreover:33

Oral Apraxia (…) may impact feeding (…).
(…) a child exhibits difficulty easily coordinating and initiating movement of the jaw, 
lips, tongue and soft palate.
(…) Swallows Food Without Chewing
(…) Over-stuffing Mouth with Food
(…) Eats a Very Limited Diet
(…) A History of Nursing and Feeding Difficulties as an Infant
(…) An Open Mouth Posture
(…) Tongue Protrusion
(…) Excessive Drooling
(…) Teeth Grinding

There are no reports by Carly’s care-providers, family, etc., nor via statements that 
are purported to be made by her, that she had, and continues to have, difficulty with the 
intricacy of eating and drinking. Moreover, seemingly she has never demonstrated the last 
four of the above symptoms during her extensive television coverage.

In the previously discussed Viver Autismo unedited film, Carly demonstrates during 
the following time-periods that she can eat potato chips and dip facilely: 2:13 – 2:40, 
3:15 – 3:30, 4:02 – 4:17, 5:02 – 5:25, and 8:24 – 8:45.34 There were no time-periods 
during which she had any degree of difficulty with eating and swallowing. Moreover, in 
the previously discussed The Doctors episode during which Carly is purported to have 
requested, via the computer, “Coke In A Can,” a staff member of the television program 
brings Carly a can of soda at 1:00 – 1:04.35 While she did not drink it in the excerpt of the 
episode that is provided at The Doctors’ website, speculation can be made that she could 
drink it facilely, because otherwise, Dalal would not have trained her to do as I discussed 
above. Moreover, and again, there is no discussion by Carly’s care-providers, family, etc., 

33 See (Burford, 2020).
34 See (YouTube, 2021d).
35 See (The Doctors, 2012c).
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nor via statements that are purported to be made by her, that she has difficulty drinking 
any fluids.

At the Facebook account that is purported to be Carly’s, but which is likely operated by 
Dalal, the following post was done in October 2017 (below are two screenshots of the post). 
(Aside, this is a screenshot (https://photos.app.goo.gl/C8AiLEzuVjPq8cyM7) of a post at this 
Facebook account that was done in May 2017 about Nash-Fenton’s death, which indicates that 
it is likely Dalal who operated the Facebook account).
https://photos.app.goo.gl/6QyYicXFvUxZpigx5
https://photos.app.goo.gl/VHq4aajyo5BxEKtb9
The following is a portion of the caption that is written next to the picture of Carly:

For a significant part of my life, I was voiceless. No one could hear my inner thoughts 
or my inner voice I wanted to get out. Shouts of I’m in here echoed through my head. I 
was a victim of my own Oral Motor Apraxia. My brain knew what it wanted to say, but 
the message from my brain to my mouth was scrambled. I was not able to control the 
fine motor skills I needed to make sounds out of my mouth.

It is therefore evident, via the above statement, and via the other discussions that I provided 
in this section, that the intent of, likely, Dalal, is to portray Carly as being not only normally 
or typically neurologically functional, but neurologically advanced, and that it is simply an 
oral motor condition that is constraining her ability to speak the content of her mind. That is, 
it is her Oral Motor Apraxia that constrains her ability to speak, and not her autism. Generally, 
Dalal likely desires to portray Carly as having what was until recently referred to as Asperger’s 
Syndrome and as not having profound or non-verbal autism. Moreover, he likely desires to 
portray her as having successfully circumvented her Oral Motor Apraxia via what I discussed 
previously.

VI

In December 2018, I wrote to John Vause of CNN, and Jen Spyra of the Colbert Late Show. 
Vause conducted a television interview with Carly in 2017, a transcript of which is provided by 
CNN36 (it begins at the listing “1:48:27”), and Spyra was at that time a writer for the Colbert 
Late Show, as well as the show’s announcer.37

On February 2, 2019, the media company The Mighty wrote an article entitled “Autistic 
YouTube Personality Carly Fleischmann Says She Was Sexually Assaulted.”38 The article is 
about how on February 1 Carly purportedly wrote on her Facebook page that her father’s 
boyfriend “assaulted” her by engaging in promiscuous physical contact with her.39 The article 
provides the response that Carly’s father, Arthur Fleischmann, wrote to her on her Facebook 
page; and the article mentions, but does not provide, the presence of a photograph of Arthur’s 
boyfriend and Carly lying together on a couch.  The photograph was provided by several 
anonymous sources via screenshot: For example, the following is a screenshot of both the top 
portion and bottom portion of Carly’s purported Facebook message; and the bottom portion 
provides Arthur’s response to her.40

36 See (Vause, 2017).
37 See (Perez, 2021).
38 See (Fabian, 2019)
39 See (Fabian, 2019, photograph)
40 See (Twitter, 2019, photograph 1; Twitter, 2019, photograph 2).
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On February 3, 2019, Carly purportedly wrote the following message on her Facebook 
page in which she indicates that she deleted the aforementioned February 1 message because 
“people were threatening my families life.”
https://photos.app.goo.gl/3ubHAAX98FJb2PFK8 
https://photos.app.goo.gl/NjtHdyTL7rbdue7B9

Aside, apparently, the final television coverage that Carly received was in January 2018 on 
the aforementioned Colbert Late Show, the episode of which was entitled “Carly Fleischmann 
Gives Late-Night TV A Try.”41 In the video, Carly is featured as the host of the television 
program between 2:20 – 6:31. During this time-period, Carly, several times, does one or 
more key-strikes while the automated computer voice is already proceeding: 2:45 (one key-
strike); 3:27 (two key-strikes of the same key, and a motion toward a key-strike that is then 
withdrawn); 4:04 (one key-strike); and 4:33 (one key-strike). This demonstrates that (a) Carly 
is not in control of her computer, (b) someone else is in control of her computer, (c) while there 
are times that Carly’s key-strikes seem to be immediately followed by the pre-programmed 
automated computer voice, this too is therefore surely controlled by someone else, (d) Carly 
often does not know when to do a key-strike, which, moreover, demonstrates that she does 
not follow the discussion that is occurring between the pre-programmed automated computer 
voice and the person or people who verbally respond to the voice, and (e) she was likely 
trained to do a key-strike after the person who is speaking to her discontinues speaking; and 
at times she mistakenly does a key-strike after the automated computer voice pauses slightly 
after one or more sentences, before continuing; and her key-strikes at these times do not alter 
the computer voice: For example, 2:29.  For the aforementioned time-periods of 2:45, 3:27, 
4:04, and 4:33, I speculate that she engaged in those key-strike mistakes because, via her 
autistic auditory perception, she experienced moments of the prosody of the pre-programmed 
automated computer voice as being moments during which the prosody paused in such a way 
that she believed it was time to do a key-strike: Via what is generally referred to as “sensory 
disintegration,” she likely, in my opinion, often experiences the speech prosody that she hears 
as pausing, or discontinuing, at particular times, when it, in fact, has not.

Now, in light of how it was surely Dalal who wrote the aforementioned Facebook messages 
that are purported to have been written by Carly, the following is about the relation between 
assisted communication methods, such as Facilitated Communication, and such conduct:42

(…) there are multiple documented instances where FC [Facilitated Communication] 
led to false charges of sexual abuse, invented by the facilitator, that severely damaged 
families and even led to the imprisonment of innocent parents.

The harms of FC [Facilitated Communication] also include false allegations of sexual 
abuse (Probst, 2005) and other forms of maltreatment (Boynton, 2012; Chan & 
Nankervis, 2014; Wombles, 2014).

I speculate that after my presentations of this case-report to the aforementioned people 
in December 2018, Dalal shortly thereafter received communications, or a lack thereof, that 
either explicitly or implicitly expressed that the media with whom he had been in contact was 
no longer interested in presenting Carly via television and other media mediums. Moreover, 

41 See (The Late Show, 2018).
42 See (Salzberg, 2018; The American, 2018)
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Dalal, surely finding that this matter was intractable, elected to engage in the above conduct; 
and I believe that the impetus for his assault-allegation against Carly’s father’s boyfriend was 
the aforementioned photograph, which I speculate that either he took, or which Carly’s father 
or someone else took, and which Dalal then discovered, and then used as he did.

VII

Folie À Plusieurs: Again, unlike my case on Tito and Soma Mukhopadhyay,43 while Carly’s 
speech therapists engage in a multitude of variations of surreptitious fraud, the fraud is not so 
masterful that Nobel level scientists, other elite scientists, elite physicians, elite journalists, 
innumerable millions of other people, etc., would not be able to observe at least some of it. Due 
to this, I believe that this matter is also one of Folie À Plusieurs: Likely, due to the chronic, 
widespread despair about the poverty of even a partial cure for autism, the people who were 
involved in presenting Carly publicly, including some physicians, adopted the fraud of Dalal 
et al, but converted the fraud, in their minds, to an elating, delusive belief.

Conclusion

There, of course, has been an impoverished history of treatments for autism that actually 
impact the symptomology of autism, and which not only lessen the symptomology, but which 
give rise to neurological improvements. However, devising masterfully fraudulent treatments 
that deceive humanity – that is, that deceive on a global scale – is highly detrimental to 
autism treatment, and the conception of autistic persons.  It is crucial to not only visually and 
auditorily observe the fraud that I reveal, but to improve one’s observational acuity, so that 
future variations of fraud can be observed.  Using conceptual methodologies and observational 
methodologies to assess the public presentations of Carly, and Tito and Soma, resulted in the 
inability to observe the fraud, and the ensuing global dissemination of the fraud by major 
television media, and other media, for an immense amount of time – twenty-one years for Tito 
and Soma, and thirteen years for Carly.
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The “dual system” talent training model advocated and designed by the Guangdong University of 
Petrochemical Technology emphasizes and adheres to that the essence of regular higher education is 
general education and quality education, rather than vocational education, aiming for training general-
purpose “rough-like” talents for the society on the pre-condition of providing certain professional basic 
theoretical education. The “dual system” talent training model of the law program is characterized by 
the “dual nature” at both macro and micro levels. At the macro level, it is mainly manifested in the dual 
system that attaches importance to the “legal professional quality system + humanistic quality system 
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development of humanistic qualities and ideological and political concepts, etc. At the micro-level, it is 
manifested in the dual system of “legal theory knowledge system + legal practice operational knowledge 
system,” providing basic legal theory education, while strengthening the training of basic legal affairs 
practical operational skills, so that the students can develop the initial ability to solve simple legal 
practice problems, thus better resolving the tension between social talent demand and traditional training 
model. For the purpose of constructing the “dual system talent training model” for legal education, the 
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law program shall adhere to the principle of advancing gradually in due order, focus on scientific setting 
and arrangement of the elective curriculum system, make the new goal of legal talent training both the 
starting point and ultimate goal, improve the validity of professional practice courses in the practice 
sessions, and cultivate students to have a more sound personality and comprehensive knowledge system, 
meeting the demand for legal talents in the new era.
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Introduction

Education is critical to the prosperity and future of our country. As an important part of 
China’s reform, education reform has been highly valued by the Party and government for more 
than 40 years. In Item 42 of the Decisions on Some Major Issues Concerning Comprehensively 
Deepening the Reform adopted in the 3rd Plenary Session, the 18th CPC Central Committee 
specially made the plan for “deepening the comprehensive reforms in the area of education”. 
It proposed “improve aesthetics education to raise students’ aesthetic and artistic ability,” and 
to persist in “making innovations in the mechanism of higher learning institutions that trains 
talents.” Chinese President Xi Jinping stressed, “China’s higher education should be closely 
integrated with its actual development goals” (Xi Jinping, 2017: 376-377). In the context of 
advancing the law-based governance of China in an all-round way, higher legal education, 
which undertakes the task of cultivating legal talents for China under the rule of law in the new 
era, should also conform to the historical trend, constantly explore the reform path of talent 
training model, and provide legal talents guarantees for building a moderately prosperous 
society in all respects and finally achieving China’s Two Centenary Goals. 

I. The Tension between the Demand for Legal Talents  
in the New Era and the Traditional Legal Talent Training Model

In 1997, the 15th CPC National Congress put forward the basic principle of “practicing 
the rule of law,” which was soon written into China’s constitutional amendment. In 2014, the 
CPC Central Committee decided to “press forward with the rule of law.” Since then, it has 
formed a broad consensus in China to comprehensively build a law-based socialist country. 
To comprehensively advance the rule of law, China will undoubtedly face the situation of 
requiring more qualified legal talents, which not only provides an opportunity for the further 
development of legal education, but also puts forward higher requirements for it. However, 
due to various reasons, the talent training model of Chinese legal education has not kept up 
with the pace of social and economic development. Therefore, to a certain extent, it cannot 
meet the needs of building the rule of law in China for various legal professionals, which is 
typically manifested in the following two tensions. 

First, there is a tension between the following two aspects. Ordinary law personnel tends to 
favor “professional” education and focus on the operability of legal practice, while the regular 
undergraduate legal education overemphasizes the education of legal theory. In China in the 
new era, especially after great changes have taken place in many aspects, such as the main 
social contradictions and the overall economic strength, in the context of China’s strategy 
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of fully advancing the law-based governance, legal issues are no longer only the business of 
judicial organs and judicial professionals. All kinds of state organs and social organizations, 
including enterprises of various forms of ownership and ordinary citizens, generally have 
needs for legal services. It can be said that in a contemporary society under the rule of law, “a 
person may not have to deal with the judges for life, but it is impossible for him/her not to deal 
with the law.” In terms of quantity, in society as a whole, the entities of the first category that 
need legal talents include ordinary companies, organizations, families and individuals, which 
account for a larger proportion. The basic standard of the requirement for such talents is that 
they can handle simple daily legal affairs. In particular, for many small and medium-sized 
enterprises, they require that legal talents not only can handle simple daily legal affairs, but 
also can complete the daily administrative work (including office document processing). At 
the same time, they require that the employment cost should be relatively low. The entities of 
the second category that need legal talents include traditional scientific research institutions, 
public security, prosecution, court and judicial departments and other national professional 
institutions, as well as professional lawyer service institutions. These entities have little 
incremental demand for legal talents, and what they need are more professional high-end legal 
talents. Although the above-mentioned types of talents occupy a prominent position in the 
legal community, they can only accommodate a small number of law graduates for various 
reasons. In short, among the law graduates whose employment orientation is related to their 
specialty, a larger proportion of them will become the legal personnel of small and medium-
sized enterprises, including a considerable proportion of non-full-time legal personnel. 
Generally speaking, employers hope that the professional training of such law students during 
their school period is similar to vocational education, so that they can quickly be competent 
for daily general legal work, rather than forcing them to have more legal theory literacy. In 
contrast, the regular undergraduate legal education in China, including the undergraduate legal 
education in private universities and independent colleges, has more teaching hours arranged 
for the part of legal theory, and much of the class is devoted to concepts, principles, and 
doctrines. The result is that after four years of professional study, few students can effectively 
complete the task of general contract drafting and contract review. Thus, there is an obvious 
tension between the following two aspects. Ordinary law personnel needs to pay attention 
to the operability of legal practice, while the regular undergraduate legal education pays too 
much attention to the education of legal theory. 

Second, there is a tension between the following two aspects. The cultivation of humanistic 
quality of professional legal talents required by judicial organs emphasizes general education, 
while teaching by law subject in legal education is conducted too early. According to the relevant 
regulations of the Undergraduate Education Steering Committee of the Ministry of Education 
of the People’s Republic of China, specialty orientations shall not be divided at the stage of 
undergraduate legal education. In reality, many universities pursued the so-called distinctive 
characteristics when running their own schools. For example, the law program of financial and 
economic universities offer courses in the orientation of financial and economic law; the law 
program of science and engineering universities offer courses in the orientation of intellectual 
property law; and the law program of foreign language universities offer courses in the orientation 
of the law concerning foreign affairs. Although in form each university has also guaranteed the 
setting of specialty core courses as required by the state, the division of specialty orientations at 
the beginning of the legal professional training stage is bound to cause preconceived influence on 
students, artificially leading to the fact that students “tend to go overboard on one or some subjects” 
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too early. This is one of them. More importantly, the regular undergraduate education should be 
general education in essence, rather than professional education or vocational education in a strict 
sense. The reality in China is that while specialty orientations are divided prematurely, there are 
few courses and training related to humanistic literacy, and the postgraduate study only focuses 
on the law subjects of the specialty orientation. As we all know, “the life of the law is not logic 
but experience” (Holmes, 1881: 1). It can be imagined that after some law graduates who have 
undergone such professional training for many years have been employed by the judicial and law 
enforcement agencies, due to their lack of aesthetic education and humanistic spirit cultivation, 
it is no longer strange that they carry out law enforcement for the sake of law enforcement, even 
conduct entrapment operation or twist the law in adjudication for illegal purposes, and rarely 
consider the core value of fairness and justice contained in the rule of law. Finally, the core of the 
modern rule of law culture lies in the emphasis on rights protection, a prominent manifestation 
of which is that the legal documents, as a way of expression of state power, shall be rational and 
persuasive. In Western developed countries under the rule of law, it is common that a judgment 
is written in a lengthy statement, loading the content with references and cites from the classics 
and ancient works, which inevitably requires relevant legal personnel to have excellent logical 
argumentation, history and humanities and other basic qualities. This is obviously difficult to be 
achieved by a person who only received general legal training. Since the reform and opening up, 
and especially since the 18th CPC National Congress, the rule of law in China has been enhanced 
significantly. In recent years, the Supreme People’s Court has introduced a variety of excellent 
examples of judicial documents, such as typical cases and rule cases. On the one hand, this 
reflects that compared with the past, significant progress has been made in the level of judicial 
documents in China. On the other hand, we must recognize the fact that there is still a lot of 
room for improvement in the actual standards of legal documents issued by judicial departments 
in various regions. In short, there is still a certain tension between the humanistic literacy of 
some law graduates who are directly employed by national legal professional institutions and 
the requirements for professional judicial and law enforcement personnel for fully advancing the 
law-based governance. 

II. Reasons for the Relative Lag of Traditional Model  
of Training Talents in Regular Higher Legal Education in China

After the founding of the People’s Republic of China, the textbook system, talent training 
model, and training plan of legal education were basically copied from the former Soviet 
Union. Since the reform and opening up, especially since establishing the basic strategy of the 
rule of law, higher legal education has also undergone considerable reforms. However, on the 
whole, the training model has not broken away from the traditional model and is still lagging 
behind the demand for legal professionals in the new era. In our analysis, the main reasons for 
this lag may include the following three aspects. 

First, the professional faculty of some universities have not met the requirements. Around 
the new century, China’s higher education entered a period of rapid development. In 2017, 
the number of higher education students in China was 37.79 million, with a gross enrollment 
rate of 45.7% (China Education Online, 2018: 12). The number of universities that offered 
the law program and the enrollment of law students had also been expanding. Due to the 
expansion of university enrollment since the end of the last century, in the first few years 
of the new century, the average annual growth of law graduates of junior college programs, 
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undergraduate programs and master programs was more than 30% (Fang Liufang, 2008: 17). 
By 2010, more than 900 institutions were providing legal education in China, more than 600 
universities enrolled law students, and there were more than 700,000 law students studying 
at universities (Xu Xianming, 2010: 87). The large-scale expansion of higher education 
enrollment is the need for social and economic development and an important manifestation 
of the rapid progress of various undertakings in China. The increase in the number of students 
in school should have been based on the pre-condition of sufficient faculty. However, as far 
as we know, on the whole, a considerable proportion of regular second-tier universities, as 
well as most independent colleges and private colleges and universities, do not have sufficient 
professional faculty. The gap between the teacher-student ratio of the latter two categories of 
colleges and universities and the teacher-student ratio required by the national authorities is 
even as high as more than 50%, and the gap between the teacher-student ratio of a considerable 
proportion of the first category of universities and the teacher-student ratio required by the 
national authorities is 30%. It should be noted that compared with the world-class universities 
and disciplines, the above-mentioned three categories of colleges and universities are in the 
majority in the regular higher education system. Due to insufficient faculty, the incumbent 
teachers are wrestling with daily teaching, so it is difficult for them to carry out scientific 
research and innovation. Even if in teaching they find that there are some deficiencies in the 
professional training model, it is difficult for them to effectively address the deficiencies. Of 
course, the lack of legal faculty cuts the ground on which the law program stands, and other 
similar regular colleges and universities have to face the same challenge. Without high-quality 
and sufficient teachers, it is no longer surprising that the talent training model is stagnant.

Second, there is a lack of autonomy in the talent training model for universities. Teaching 
students in accordance with their aptitude is a basic principle of education, no exception for 
higher education. As an important part of higher education, the law program is characterized 
by a high social demand for talents, large enrollment, low cost for running the program, and 
low employment rate in the legal sector. The first three characteristics need no explanation. In 
a traditional sense, a low employment rate in the “legal sector” refers to the low employment 
rate of law graduates in state organs, including public security, prosecution, court and judicial 
departments. A sampling survey shows that even for top law universities such as China 
University of Political Science and Law, this figure was as low as 13% eight years ago (China 
Education Online, 2018: 12). And it is learned by the authors of this paper that for several 
regular colleges and universities, this figure has been below 3% in the past ten years. In short, 
legal education is no longer just to cultivate talents for public security, prosecution, court 
and judicial departments. Although different universities can make partial adjustments to the 
training scheme of the law program according to their own characteristics of running schools, 
many restrictions make it difficult for them to make this limited adjustment power effective. 
As a result, almost all the same courses and training modes are offered throughout the country 
without distinguishing between different needs and levels of schooling. 

Third, there are obvious disparities in government investments in different universities. 
Government investment is the most important source of education funding. With the sustained 
development of China’s economy, governments at all levels have invested heavily in higher 
education, among others. However, there are still many defects in terms of investment in 
higher education, which are mainly manifested in the disparities of investments. Government 
investments in different universities vary significantly from region to region and from type to 
type over the years. In particular, a small number of colleges and universities have received 
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most of the funding, which has made many regular colleges and universities tight in funding, 
resulting in various malpractices. This has been widely criticized by the education community. 

III. The “Dual Nature” of the Content of the “Dual System”  
Talent Training Model of the Law Program

The essential content of the “dual system” talent training model is to emphasize and 
adhere to that the essence of regular higher education is general education, rather than simple 
vocational education. On the pre-condition of adhering to professional basic education, it aims 
to cultivate “rough-like” talents at all levels and in all industries for the society, to correct the 
wrong tendency of professionalization in regular higher education to a certain extent. The “dual 
system” talent training model of the law program is also developed on this basis. However, 
due to the discipline characteristics of the law program, its talent training model has its own 
characteristics, which are manifested in the “dual nature” at both macro and micro levels. 

First, at the macro level, it is manifested in the dual system of “legal professional quality 
system + humanistic quality system education.” Although regular higher education in essence, 
is general education, it is feasible and necessary to divide specialties according to different 
training goals and social needs. One dimension for grasping this essence emphasizes that the 
establishment of the knowledge system of the law program and the cultivation of talents shall 
be based on the basic professional quality and humanistic quality, rather than just the basic 
professional quality. Humanistic literacy not only provides the aforementioned basic writing 
skills, logic, and argumentation methods for legal professionals to produce legal documents, 
but more importantly, it cultivates the humanistic values of people-oriented, fairness and justice 
for every legal practitioner. In November 2015, in the Rethinking Education: Towards a Global 
Common Good, UNESCO emphasized that the purpose of education is not only about the 
acquisition of skills, but also about the formation of a complete personality, which is the key 
to the sustainable development of education in the future. J.F.Herbart, a famous educational 
thinker in Germany, put forward the idea of “educational teaching” as early as the 19th century. 
He believed that “there is no ‘education without teaching’; ‘teaching without education’ 
is not recognized” (Herbart, 2002: 12). More importantly, judging from the employment 
prospects of higher legal education, the purpose of higher legal education is to train legal 
talents for important state organs for legislation, law enforcement, judicial practice, as well 
as enterprises, public institutions and social organizations. The future of the construction of 
the rule of law will inevitably rely on these legal talents. Therefore, the cultivation of legal 
professional quality must be accompanied by the simultaneous cultivation of values, ideology 
and morality. “Our education is to develop builders and successors to the cause of socialism 
with Chinese characteristics, not bystanders or opposition groups” (Xi Jinping, 2017). Higher 
legal education, as the operator of important political institutions such as the national judiciary 
and the core participant in the operation of the rule of law, should adhere to the model of 
providing professional knowledge education in line with the simultaneous cultivation of 
humanistic quality and political and ideological quality. 

Second, at the micro-level, it is manifested in the dual system of “legal theory knowledge 
system + legal practice operational knowledge system.” Law is a knowledge system with 
strong practicality. Due to various reasons, the traditional teaching of the law program in China 
does not attach importance to the cultivation of practice. As mentioned above, society needs 
ordinary legal talents who have acquired certain practical skills. We often notice that some 
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excellent students, even though they have passed the National Unified Legal Professional 
Qualification Examination during their undergraduate study in the university, are still unable 
to independently undertake the common contract reviewing and drafting tasks in practice. The 
“dual-system talent training model” of the law program is to solve this problem at the micro-
level, so that students who intend to directly engage in legal practice after graduation can be 
competent for the basic legal affairs work and have acquired preliminary practical knowledge 
and skills. 

IV. Basic Strategies of Constructing the “Dual System”  
Talent Cultivation Model for Legal Education

The talent training model of an era must reflect and meet the era’s needs and have the 
characteristics of the era. Of course, the talent training model in China in the new era must 
have distinctive Chinese characteristics. At the 2018 National Education Conference, Chinese 
President Xi Jinping stressed, “We must work hard to enhance students’ comprehensive 
quality, and educate and guide them to develop comprehensive abilities,” “comprehensively 
strengthen and improve aesthetic education in the school,” and “strive to build an education 
system which comprehensively fosters the students’ all-round moral, intellectual, physical 
and aesthetic grounding with a hard-working spirit, in a bid to bring the country’s personnel 
fostering system to a higher level” (Xi Jinping, 2017). Xi Jinping’s instruction on education 
from a strategic position will be the basic guiding principle of China’s education work for 
a long period of time in the future. The talent training model of legal education in the new 
era must be constructed on this principle. We believe that the law program should follow the 
following strategies for the construction of the “dual system” talent training model. 

First, the scientific setting and arrangement of the elective curriculum system is the core of 
the construction of the “dual system” talent training model. The classroom is the stronghold for 
educating and developing students, no exception for higher education. The first issue concerning 
class is the setting and arrangement of the curriculum system. With respect to the talent training 
model and goal, the core issue is also the setting and arrangement of the curriculum system 
in the model. Specific to the legal talent training model, its particularity is reflected in the fact 
that the national education authority has set the required courses which occupy the largest 
share of total courses, and stipulated the basic class hours of the courses. Therefore, what 
the only autonomy the university (or college or department) has is how many class hours of 
elective courses it can additionally set for students. The legal curriculum system under the 
dual-system talent model can be constructed from two aspects. The first is to set additional 
necessary elective courses, including public elective courses and professional elective courses. 
The second is to appropriately adjust the syllabus of required courses for various specialties, 
which may involve all the law specialty courses, aiming for adjusting the original law specialty 
courses and adding the content of practical analysis and operation training on the basis of 
developing students’ understanding of law specialty theories. For example, as an important 
civil law course, contract law involves complex knowledge and abstract theories. Whether it 
is taught as a part of an independent civil law course or as a single contract law course, due to 
the limitation of class hours, the teaching and learning of contract law are relatively difficult. 
There is still a considerable gap between the knowledge points of contract law in the textbook 
and the issues that should be paid attention to in the practice of contract affairs. Traditionally, 
this gap can only be filled by students in their actual work after graduation. Of course, this 
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is relatively costly. The “dual system” training model needs to adjust the traditional model to 
make up for this deficiency, so that students have the opportunity to analyze and process the 
real contract text in the classroom, thus effectively filling this gap in advance.

Second, the key is to improve the validity of professional practice courses. The law 
specialty itself is a highly practical subject, so the practice sessions are particularly important 
for the students of the law program. Pintner, a German administrative jurist, emphasized the 
importance of professional practice for students’ development in legal education. He noted that 
administration has now become an elective course for law students. However, in view of the 
current reduction in-class hours and the increasing freedom for students to select the elective 
courses, the role of administration is limited. The students who are interested in administration 
may as well take courses in Speyer School of Administration during their internship to deepen 
their understanding. In administrative practice, the understanding of “dogma” alone has never 
been sufficient to solve the problem. As long as anyone is involved in the actual problems 
of administrative law and seeks answers, he/she can realize that only if he/she has certain 
administrative experience or necessary administrative theory can he/she get the correct results. 
(Pintner, 1999: 7) In order to cultivate qualified talents with humanistic literacy and certain 
legal practice skills, it is necessary to increase the workload of practice appropriately. However, 
it is more important to improve the real validity of practice within the original practice courses 
and class hours. Two initiatives can be started to achieve this goal. The first is to enhance the 
accuracy of the evaluation on practice sessions, to prevent invalid and false practices such as 
“practice merely with going through formalities” and “dummy practice” as much as possible. 
For example, on the basis of evaluating the relevant written documents and materials during 
students’ internship, on-site guidance and on-site assessment by the teacher shall be added. 
The second is to improve the real scenario of practice as much as possible, rather than “moot 
court-style” practice. For example, the students should be required to participate in a real legal 
dispute throughout the process, and to produce a complete set of legal documents for a specific 
dispute throughout the process. Of course, though the focus of the “dual system” model is to 
moderately improve the validity of the practice session, it must not exceed proper limits. In 
particular, no practice session shall be used to weaken the classroom theoretical learning. After 
all, the latter is the fundamental part of student’s school learning stage. 

Third, the adjustment of the talent training goal is both the starting point and ultimate goal. 
The goal determines the direction of action, and it is also one of the important criteria to judge 
whether the action strategy is correct or not. As mentioned earlier, the “dual system” talent 
model is essentially based on the purpose of cultivating professional talents while enabling 
them to have the necessary humanistic qualities. Therefore, adjusting the original talent training 
goal shall be the starting point for all work of this model, and at the same time, it is also the 
ultimate goal of the work to be achieved. Based on the above discussion, the adjusted legal 
talent training goal under the “dual system” training model can be summarized as follows: 
adhering to the principle of training “general-purpose” talents, striving to provide students 
with personal needs with a space for selecting the training model, giving consideration to both 
specialty learning and humanistic literacy cultivation, specialty theory learning and practical 
operation skills improvement, laying a solid foundation for students to further specialty 
research and study in the future, and enabling them to have the basic ability to resolve simple 
legal disputes. 
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Conclusion

Reform is essentially an exploration of unknown areas. That is why the theory of “crossing 
the river by feeling for stones” was proposed at the beginning of reform and opening up. In 
other words, the principle of advancing gradually in due order shall be followed. This strategy 
has been proved to be correct and feasible in practice. In the same way, educational reform 
should follow the principle of advancing gradually in due order, requiring constant trial and 
error to achieve perfection. Specifically, the reform of the “dual system” talent training model 
for legal education as mentioned in this paper, will involve partial adjustments to the teaching 
plans of all specialty courses. Some elective courses shall be added or adjusted to achieve 
the new talent training goal. This is a complicated and systematic project, which cannot be 
accomplished in one stroke. Therefore, the measures we can take include that students can 
choose the new training model on their own, and that some universities in some areas can 
gradually adopt the new training model or launch a pilot on the new training model. All 
relevant universities shall adjust the syllabus and training schemes in their own universities in 
a timely manner, and take a step-by-step approach to carry out the transformation of the talent 
training model of the law program in the new era in an orderly manner.
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Introduction: Research Aim and Methodology

The Afghan crisis, particularly the Taliban’s regaining of power, the dissolution of the 
government, and the potential for an Afghan civil war, make the Iranian state unstable 
and contributes to a real uncertainty among Afghanistan’s neighbours. Iran holds a unique 
position in the Middle East due to its geographical location. It shares a common border with 
Afghanistan, making it also vulnerable to the consequences of the crisis and inner Afghan 
war. Hence, examining how the Afghan crisis impacts Iran’s security is a very important 
topic, and this research paper aims to provide an enhanced understanding of how the Taliban 
takeover of power impacts Iranian national security. Thus, the following research question 
is addressed: How does the Taliban takeover of power in Afghanistan affect Iranian national 
security?

The selected research design for this analysis is a single case study that is used when 
investigating a specific case. It allows the researcher to investigate the selected case more 
in-depth and can thereby contribute with original explanations of more complex issues 
(Ejvegård, 2009: 34-35). The primary reason for selecting Iran and its national security for 
this study is Iranian key geopolitics in the region, as it shares its border with Afghanistan. 
Moreover, Iran’s access to the Indian Ocean via Port Chabahar, which is a strategic corridor 
for the import and export to and from Afghanistan, the socio-cultural status of Iran with 
many Afghan refugees in Iran with a shared language, religion, and cultural norms make 
all Iran especially vulnerable for the crisis that has taken place in its proximity. Also, Iran 
is to some extent an engaging actor in the case of Afghanistan’s political future in terms of 
reconciliation talks between competing actors, including the Taliban.

Theoretical Framework:  
A Social Constructivist Understanding of National Security

According to Griffiths, while theories such as realism or rationalism give more weight 
to the strategic engagement of interest-seeking actors under the anarchical conditions, 
constructivism focuses on the process through which the identities and interests of the actors 
are formed (Griffiths, 2007: 69-77). According to Katzenstein (1996: 26-27), constructivism 
highlights the priority of non-material variables, and in particular ideational factors, in 
making foreign policy of states. He presented a counterpoint to neorealism and neoliberalism, 
although largely within the traditionalist state-centric framing. According to Katzenstein, 
the culture of anarchy and the state’s national security are socially constructed (Katzenstein, 
1996: 48-55). Hopf asserts that social and cultural as well as political processes in the 
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states constitute their collective social identities and that the state’s enemies and friends are 
identified “at home” (Hopf, 1998: 294).

The paper contends that constructivism can adequately show that first national security 
can not only be understood through materialistic interests, mostly used by positivist-rationalist 
approaches in international relations (I.R.). Rather, non-material interests explain properly 
how interests are shaped assuming that interests, including national security interests, are not 
pre-given. By doing so, identities are not the outcome of material variables but are rather 
socially constructed. Identity depends on the historical, cultural, and social-political context 
in which the interactions take place. As Alexander Wendt (1994) defines it, social identities 
are shaped in their relations at the international level with other states, and thus can change. 
Identity can be understood as definitions of self and others (Wendt, 1994). Hence, one of the 
so-called social constructivist’s important contributions to the academic debate on security 
was to underscore the non-material and political quality of interest, including security interests 
and produce consciousness of the arbitrary nature of ‘threats’, to influence the thought that the 
rationale of any national security policy is not given by ‘nature’ but socially constructed and 
selected by politicians and decision-makers. Security and politics are closely intertwined and 
depend on the adoption by an audience, making intersubjectivity (against simple subjectivity) 
security’s determining feature. 

Our argument here is that identity is a neglected concept from a social constructivist 
perspective that explains why and how the Taliban takeover of power in Afghanistan plays a 
role in affecting the Iranian national security and its perspectives. Identity impacts how threats 
are perceived. Hence, since Iran’s national identity is as indispensable as sovereignty, detected 
threats to it are taken seriously. The political and institutional context of identity plays a role 
to the extent that actors in their interaction share knowledge, experience and thus, identities 
get constructed and reconstructed. That means that through the change of perceptions and 
ideas, national identity and thus security motives can change through the interactions of actors. 
National security interests and the threats to them are thus not pre-given.

Putting Iran into the Context of Afghanistan’s crisis 

Iran’s perception of Afghanistan’s crisis is also a matter of persuasion based on the 
knowledge that is embedded in norms and bureaucratic rules of the political, social, and 
organisational culture of Iran in which actors interact and will need to respond. While a 
traditional positivist-rationalist approach such as realism does observe Iran as a self-
interested state which competes for power and security through the exercise of coercive 
power and diplomacy, our social constructivist approach explains, by contrast, it is Iranian 
national identity that identifies persuasive ideas, collective values and shared culture as the 
dominant impetus shaping its national security interests. An examination of the following 
critical issues, the issue of re-emergence of terrorism across the Iranian borders, increased 
regional competition, arms and drug trafficking as well as illegal migration, shows Iran’s 
national security affected by the Taliban’s takeover of power and leads this paper to argue 
that ideological motives are superior in powering the Iranian national security. The issues 
leading to this finding are as follows: First, this paper contends long-term Iranian objectives 
are no longer defensive, but rather are the growth of influence and accomplishing regional 
pre-eminence. Second, this paper demonstrates that constructivist motives at the domestic 
level outweigh materialistic concerns at the regional level. Following this, the focus of 
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national security moves inwards towards the ideological motives at the domestic level and 
Iranian political culture. 

The basic strategic idea in defense of Iran’s security intentions reveals that Iran’s need 
to satisfy its regional insecurities has historically presented a powerfully strategic motive 
to create a feasible deterrent capability against an evolving order of threats. The policies of 
a hostile Taliban regime in the past, which waged a merciless version of Islamic rules and 
deployed threats towards Shia Iran, gave a brutal lesson not to tolerate the growth of such 
extremist ideology close to its borders.  So, Iran does feel insecure eastwards and towards the 
Taliban. With several Iranian diplomats assassinated and the Afghan Shi’ite minority suffering 
severe persecution, Iran and Afghanistan almost arrived at the threshold of a full-fledged 
conflict. Moreover, with Pakistan, a nuclear-armed and unstable state with strong Sunni 
fundamentalists, Iran has found itself facing a nuclearised, potentially dangerous neighbour 
and now in the Afghanistan case, a dangerous neighbourhood that puts Iran in a position of 
prolonged strategic discomfort. Therefore, in the East of Iran, the Taliban has appeared as 
the supreme strategic problem for Iran and the major driver of its security policy there. The 
weapons left by the United States and the Pakistani supporters of the Taliban regime have 
heightened Iran’s strategic insecurity. As a result, Iran feels the substantial augmentation of 
insecurity by these two countries, Afghanistan and Pakistan in Iran’s periphery. However, this 
paper argues that the mere positivist-rationalist explanation of Iran’s security interests neglects 
Iran’s long-term interest, the deeply ideological intention to become the dominant power in 
the region.

Although Iran might recognise the Taliban regime in the future, however, long-term Iranian 
interest lies in a large stake rather, including in the reconstruction of Afghanistan, thereby 
establishing a domain of political and economic influence in the region. It has further acquired 
the role of contributor by empowering and defending “the historically marginalised Afghan 
Shi’ites.” In addition to consolidating its sphere of influence eastwards, the Iranian aim would 
be to constitute a project to bridge the sectarian divide in the region after the Taliban takeover 
of power in Afghanistan. These strategies are hardly those of a power-seeking to protect its 
territory. Rather, Iran’s policies in the region identify it as a revisionist power, determined upon 
the perpetual development of its sphere of influence. Thus, this paper asserts that, in addition to 
security threats and the possibility of immediate regional aggression by the Taliban regime and 
adversaries, long-term Iranian interests in the region proceeds under the influence of national 
identity, which has been amplified by Iran’s historical emphasis on Iranian nationalism, its 
Shia Islamic values and regional pre-eminence. Put simply, following its national identity, 
and there are two characteristics, namely the “geographical centrality” and “identity values,” 
predominant in shaping Iran’s security perspective in the region. Iran tries to affirm itself 
strongly in the region, preferably in a stable region but also being strong from within. 

Afghan Illegal Migrants in Iran

A powerful turning point for Iran’s line of action is represented by the current illegal 
migration wave from Afghanistan, which is likely to put Iranian sovereignty and territorial 
integrity at risk unless it receives security assurance. Iranian officials’ firm belief is that it 
is responsible and accountable for managing instability. Iran considers a sense of duty to 
support the development of a stable Afghan state based upon shared principles and values 
(National-Islamic) that hinder any sources of instability. On the other hand, Iran manifested 
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cautiousness regarding illegal border crossings and any form of resistance of foreign powers 
in its immediate neighborhood and ‘traditional’ sphere of influence following its historical 
memories and experiences. 

Thus far, Iran has been rather silent about the issue of several Afghan undocumented 
migrants crossing Iranian borders to either stay in Iran and seek protection or to leave 
Iranian borders via Turkey to seek protection somewhere in the European Union countries. 
Nevertheless, the silence on immigration does not mean its exclusion from national security 
considerations in Iran or that it was not a sensitive issue. At the institutional level, the issue is 
now strongly under the control of the interior ministry and policies on the border control with 
Afghanistan are integrated within the highest security-oriented apparatus of Iran, the supreme 
national security council. According to the legal status, a distinction is made between legal and 
Illegal Immigration. According to the IOM, “an irregular migrant” is a commonly used term 
describing a migrant in an irregular situation in a transit or host country due to illegal entry, 
or to the expiry of his or her visa. The term is applied to non-nationals who have infringed 
the transit or host country’s rules of admission; persons attempting to get asylum without due 
cause; and any other person not authorised to stay in the host country. Such persons may also 
be defined as an “undocumented migrant,” “clandestine migrant,” or “illegal migrant” (IOM, 
2009: 33-34). Hence, following the IOM definition of an irregular migrant, the majority of 
Afghan migrants in Iran are illegal migrants residing in Iran without any identity documents, 
such as passports or I.D. The number of children born in the host country, Iran, should not 
be underestimated.  Illegal Afghan migrants who are automatically born into the illicit status 
residency in the county sides and peripheries of megacities, without ever having immigrated 
or being registered, influence and drive forward, the demand for schools and special education 
and psychological support and training, labor, limited access to work permits, and social 
conflicts.  Thus, Afghan illegal migrants are the fastest-growing type of migration in Iran. This 
trend will continue to grow due to the takeover of the Taliban inside Afghanistan.

In addition, the steady stream of Afghans crossing Iran’s eastern border has further inflamed 
an ongoing domestic debate on migration, although it is not discussed publicly as it might be the 
case in various Western country’s political debates. Taking in greater numbers of undocumented 
Afghan migrants would be socially, financially, and politically risky for Iran’s society and its 
government. The ongoing refugee and migration case focuses on Afghan refugees in Iran, 
but a new wave of young men and families lining up on the borders with Iran will also try to 
come through. What now affects the national security approaches of Iran is the addition of an 
antiterrorism part to the coupling of immigration and border security to combat human and 
drug trafficking as well as illegal immigration to counter or prevent the flow of illegal border 
crossings and the establishment of peripheries in the cities and border provinces. So, it is not 
surprising that in the current situation with the Taliban takeover of power inside Afghanistan. 
However, there is a broad empathy of Iranians with Afghan refugees. There is a visible public 
confusion and unease about illegal migration growth, which causes a particular degree of 
anger due to the pandemic condition inside Iran. 

Hence, with the fast fall of Kabul, while the termination of NATO’s presence in Afghanistan 
looked like a serendipitous foreign policy profit for Tehran, the account of new insecurities 
across Iran’s eastern borders in general and a rise of human trafficking, drug smuggling and a 
wave of illegal Afghan refugees, in particular, are rather a direct threat to the Iranian national 
security. Besides, Iran sees itself alone with troubles related to the crisis inside Afghanistan, 
lack of security on the borders, and the flow of illegal immigration as a consequence of this 
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situation. On the other hand, the U.S. sanctions against Iran creates obstructions in the fight 
against drugs and human trafficking while solving these issues would need the full capacity of 
the states to prevent them and offer services to refugees and carry out its humanitarian work, 
including educational services and health care without any discrimination to immigrants.

Afghan refugees who have sought protection inside Iran mark an inflection point in Iran’s 
post-revolution national security policy. Iran has now sought to sketch its response to the new 
threat posed by insecurity, illegal immigration, and the threats of terrorism after the Taliban’s 
take over in 2021 by putting the military and special forces across its borders in the East. For 
the moment, Iran’s chief policy is to focus on preventing new refugee flows, weapons, and drug 
smuggling. Following the principle of non-interference, Tehran also supports inner Afghan 
dialogue to create a comprehensive national government in Afghanistan. Based on Iran’s 
national security doctrine, promoting security and stability in the immediate neighborhood is 
the most effective long-term measure for consolidating Iran’s national security and regional 
stability. In doing so, facing threats towards the sovereignty and integrity of borders needs a 
collective readiness to take on the challenges which explain the “us” versus “them” rhetoric 
applied to separate the ‘others’ as either friends and allies, or as oppressors, rogue states and 
terrorist organisations.

Taliban increased arms and drug trafficking 

Arms and drug trafficking have had and will continue to have a very destructive effect on 
the international community, as all states are trying to counter this destructive trade, at least 
in their declared security policy. The rise of the Taliban in Afghanistan has caused concern 
among many governments about the consequences. This concern is exacerbated when, based 
on the economic structure of Afghanistan and particularly the Taliban, terrorist activities, 
arms and drug trafficking play a decisive role in the group’s financial resources. Although it is 
impossible to estimate the Taliban’s annual income accurately, the group’s revenue is estimated 
at between $ 300 million and $ 1.6 billion (VOA, 2021). So, it seems highly unlikely that the 
Taliban, which is now in power in Afghanistan, will give up the lucrative trade, although 
quite surprisingly, Taliban officials announced that they would oppose the production of any 
narcotics in Afghanistan and would stop its production and trafficking.

The Taliban, which is now in power in Afghanistan and rules under the name of the Islamic 
Emirate of Afghanistan, due to the expansion of areas under its rule and lack of knowledge of 
the principles of governance, especially in the economic dimension, not only will not oppose 
with this cultivation in practice but it will use it as one of its main incomes for survival. They are 
tied to the cultivation of drugs, and it is far from expected that they will change their mentality 
and strategy and give up the highly profitable cultivation. For many rural Afghans, economic 
instability is the biggest threat (Peters, 2009: 34). In the previous period when the Taliban was 
in power, they argued that opium is permissible because it is consumed by ‘unbelievers’ in the 
West and that farmers cannot be forced to stop because of the high profits, which led them to 
revolt against the Taliban. Moreover, the Taliban plants drugs and buys wheat from Pakistan 
(Usman & Khan, 2013: 29-30).
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Figure: Cultivation and Prices of Opium, 1997-2005 (Buddenberg & Byrd, 2006: 49)

In the 1970s, as World Drug Day demand increased, Afghanistan became the largest 
supplier of drugs to international markets (Usman & Khan, 2013: 27). It is important to note 
that after the foreign withdrawal and the collapse of the army and the central government 
of Afghanistan, the Taliban gained access to a wide range of weapons, including anti-tank 
weapons, tanks, drones, and a large number of other new weapons. Given the obstacles of 
governing and the economic needs of the Taliban, and being aware of the lack of sufficient 
technology to use underground resources, the Taliban has a serious and urgent need for any 
source of income. Iran suffers most from drug trafficking from Afghanistan for a variety 
of reasons. These include the poverty of the eastern provinces of Iran and the lack of job 
opportunities. Also, the large border with Afghanistan, the unique geography of Iran with 
access to the Indian Ocean and the Persian Gulf, and its access to Europe via Turkey have all 
made Iran the most suitable country for drug transit. Drug seizure patterns show that drugs 
enter Iran from Afghanistan and Pakistan and are transported to Eastern Europe via Turkey. 
They are also smuggled through the Persian Gulf to the Arab countries bordering the Persian 
Gulf and from there to Africa and beyond (Blanchard, 2009: 36-37). Every year, the central 
government of Iran allocates a large amount of money to combat drug and arms trafficking 
from the eastern neighborhood into Iran, and unfortunately, in addition to the high cost it 
imposes on Iran in current difficult economic conditions, many Iranian military forces are 
killed in clashes with drug traffickers. According to the statistics of the drug enforcement 
agency, from 1979 to 2018, 3,815 members of the military forces were killed in the fight 
against narcotics in Iran (Tasnim, 2019). The discovery and seizure of more than 950 tons 
of narcotics and psychotropic substances during the past year, show an increase of 20%, 
compared to the previous year (Fars News Agency, 2021). Due to the mentioned conditions, 
the crises in the border provinces of Iran have intensified. The most important damage that 
this volume of transit of drug and arms trafficking from the eastern neighborhood into Iran 
deliver is the increase in the clashes between the police and the military forces of Iran with 
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the ‘dealers’ and smuggler and the heavy blow to the Iranian human capital and consequently 
a big blow to Iran’s economy.

Hence, recent estimates suggest that Afghan opium production accounted for about 93 
percent of the world’s total. Any meager reductions in production proclaimed by the Taliban 
are not trustworthy and cannot be expected over the long run. A further and severe problem 
relates to health problems related to the use of heroin and other opiates, which are consumed 
by an estimated 16 million people worldwide. Other concerns are associated with the narcotics 
industry’s contribution to insecurity, instability, and corruption both within Afghanistan and 
along the trafficking chain (Clemens, 2018: 407-432). The narcotics industry has long been 
linked with the insurgent, criminal, and terrorist groups (Kleiman, 2004). With the Taliban 
takeover of Afghanistan, this issue will become an increasingly fundamental part of this trend. 
In addition, poppy cultivation and heroin processing attract economic reserves into the black 
market. This problem complicates the emergence of a tough security situation at the Iranian 
national level. The government will need to fight the warlords and militias with whom the 
government competes for control. Finally, the presence of lucrative black-market opportunities 
creates incentives for corruption within the government.

The decline of the West – Beginning of a New World Order?

Developments in Afghanistan in the new era have raised security and trade considerations 
in the periphery of the Islamic Republic of Iran, which are related to the interests and 
national security of the country and present challenges and opportunities. The U.S. presence 
in Afghanistan after 9/11 and Afghanistan’s new position in U.S. foreign policy are among 
the developments that are directly linked to Iran’s national interests (Tamanna, 2008: 15). 
Any regional balance of power depended heavily on great-power involvement and how 
such powers are engaged in regional systems. The great powers are well equipped to affect 
regional balances because of their superior capabilities and the local actors’ dependence on 
stronger allies (Barzegar, 2010: 75). The region has experienced various and complicated 
circumstances and its state is also changing due to the withdrawal of foreign troops from 
Afghanistan. Therefore, national and foreign actors try to influence the country and fill the 
strategic vacuum generated by the United States’ withdrawal. Afghanistan’s complicated 
situation has enabled us to analyze the security issues in Afghanistan at three levels: global, 
regional, and domestic/national. We consider the actions and policies of the great powers at the 
global level. Moreover, we consider regional policies and powers. Eventually, we consider the 
domestic and national conditions and policies with the issue of security at the national level.

Accordingly, each of these three levels may influence strategic stability and national 
security in Iran, for instance, competitions between China, the United States, and Russia or, at 
the regional level, the centrality of Pakistan-Turkey-Qatar-Saudi-Pakistan-UAE cooperation, 
affects the future perspectives of Iran’s foreign policy. Each one of these states has various 
intentions and objectives to complete. Taking the position of states and analyzing their foreign 
policy in similar conditions enables us to understand their objectives. Mostly, these actors’ 
competition in Afghanistan is linked with safeguarding their national interests or weakening 
competitors by including them in the Afghan crisis. The U.S. withdrawal from Afghanistan 
does not imply that the country will not return and that the region will be fully given up to 
China and Russia, but that the United States will seek its interests differently and elsewhere 
following interest-protection policies.
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From the Iranian perspective, the United States tries to encircle Iran and competes with other 
powers in the region to build an ‘empire’ through a policy of unlimited expansion of influence; 
By some accounts, the United States and Iran coordinated quite effectively their policies vis-
à-vis regional terrorism and particularly the Taliban in the past, so that is something we could 
see again. However, without a U.S. security umbrella there, it does not make the United States 
more likely to cooperate because the U.S. sees itself as having little leverage and focuses now 
rather on China. Since the United States is withdrawing from Afghanistan to transform its 
global strat egy, it is going to have to rely to some degree on powers in the region that fill this 
vacuum for intelligence because al Qaeda and the Islamic State are not just U.S. problems.

Beijing and Tehran are concerned about blowback. In terms of China, based on a pragmatic 
and economically oriented approach, it has not supported diplomatically, normatively, or in 
terms of intelligence-military the countries where their regimes have changed and China has 
undoubtedly accepted regime changes in those countries, and it insists on the principle of 
non-interference and respect for the internal sovereignty of countries. China concentrates 
particularly on the economic dimension of competition and sees it as a guarantee of stability. 
In terms of Russia, there have been instances of cooperation with Iran. Russia continues the 
pragmatic policy of opportunity-oriented priority of the Middle East looking at the countries of 
East Asia in its approach and indicates that this region is significant for the Russians and is their 
priority. Accordingly, eliminating the threats to Russia in the region enables us to understand 
that the Kremlin is determined to stabilise the region and will emphasise its engagement and 
its approach to the region. Russia and China are seen as the main beneficiaries of the Western 
withdrawal from Afghanistan regarding their political influence and potential exertion of 
power. 

In the domestic Iranian debates, the prevailing notion is that Moscow and Beijing are now 
using the power vacuum left by the United States and its allies in Afghanistan to enhance their 
positions. European allies of the United States have little option but to follow Washington’s 
withdrawal. Thus, from the Iranian perspective, the with drawal from Afghanistan is an 
additional evi dence of the progressive weakening of the Western alliance. This alone is a boost 
to the Tehran-Moscow-Beijing axis of relations, which for years have been calling for the 
end of Western-dominated liberal world order and interventions in the region. Nevertheless, 
as mentioned, the withdrawal of the West does not automatically indicate gains for Tehran, 
Beijing, and Moscow. After all, Iran, China and Russia must also face the threats that emanate 
from the Taliban regime and insecurity in Afghanistan at the regional level and immediately 
jeopardise Iranian Chinese and Russian interests. In Tehran’s eyes, the Taliban takeover of 
power proves once again that the West is incapable of acting efficiently, harming Iranian 
security interests seriously, particularly if one considers the power and influence limitation 
of the European Union. In this view, relevant regional actors such as Pakistan are important 
to Iran. Accordingly, states attempt to increase their influence and expand their operational 
capacity. Pakistan has continuously attempted to establish a government in Afghanistan 
through its intelligence agencies that enable Islamabad to seek and follow its interests more 
and more in this country (Tamanna, 2008: 159-161). Consequently, the withdrawal of the 
Americans from Afghanistan has increased the competition in the West and Central Asian 
regions and the neighboring countries of Afghanistan that try to achieve opportunities to 
expand their influence in the provided vacuum. 

Consequently, Iran faces a challenge more at the level of regional rivalries, respectively, 
the military and intelligence influence of the Arab countries (Saudi Arabia, Qatar, and the 
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United Arab Emirates), Turkey-Pakistan axis in Afghanistan. In this way, the main challenge 
that seriously threatens Iran’s national security is, in addition, the increased number of 
governmental and non-governmental actors (terrorist organizations and militias), practically 
actors who are available and active in this field, and each one looks for a proper opportunity to 
take action to develop their objectives. By doing so, the rivals of Iran could transfer the crisis to 
the eastern borders of Iran to reduce Iran’s influence in Iraq, Syria, and Yemen. Consequently, 
it is possible to consider an increase in regional rivalries and competitions as a critical factor 
and a threat to Iran’s national security. In this part of the regional competition, access to energy 
resources and restricting trade routes by endangering Iran’s political geography are immediate 
threats to national security. 

Re-emergence of terrorism

After 11 September, we found ourselves in an open-ended and permanent state of emergency, 
a ‘war against terror’, whose ramifications are as inscrutable as terrorism itself. Terrorism is 
never easy to understand, particularly the aftermath of a terrorist attack (Townshend, 2018: 
1-2). Mickolus provides a classification of governments sponsoring terrorism and the reasons 
for their support for the phenomenon (Mickolus, 1989: 289-290):

1. Intimidated Governments: These governments do not openly cooperate with the 
terrorists, but they take actions that benefit the terrorists.

2. Ideological Supportive Government: Unlike the first type, ideological governments 
have clearer motives and more explicit support for terrorists.

3. Generally Facilitative Government: Countries whose foreign policy is in line with 
terrorism.

4. Specific Support- Incident: In this kind of support, the sponsoring country engages 
the terrorists in a proxy war, that is, in a situation where a country cannot defeat the 
enemy in a nuclear war or through conventions, they use terrorist groups to hit their 
opponents.

5. Joint Operations: This group of countries use the same method of terrorists to 
achieve their goal. 

6. Since the early 21st century, Afghanistan has been one of the world’s top three 
Terrorism-affected states. Over that period, South Asia remained second only to 
the Middle East in terms of the scale and level of terrorist activity. In 2016-2018, 
South Asia became the world’s worst terrorism-affected region, with over 90 per 
cent of terrorist attacks in the region have taken place in Afghanistan and Pakistan 
(Stepanova & Javid, 2020: 24). Therefore, al-Qaeda’s lasting relationship with the 
Haqqani network has helped develop al-Qaeda’s capacity to perform global jihad 
and strengthen the Haqqani network’s position and reputation among different 
jihadist groups. As reported by the Monitoring Team in a report of the United 
Nations Security Council, “the Taliban and Al-Qaida remain closely aligned and 
show no indication of breaking ties. Member States report no material change to 
this relationship, which has grown deeper as a consequence of personal bonds 
of marriage and shared partnership in struggle, now cemented through second 
generational ties” (United Nations, 2021: 12). Undoubtedly, the crisis and the fall 
of the government in Afghanistan and the establishment of the interim government 
of Afghanistan led by Mullah Hassan Akhund have provided significant concerns 
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among the countries in the region. It seems that Pakistan’s support and creating 
the fields for the Taliban’s re-emergence over decades have enabled the Haqqani 
network to effectively provide host fields for al-Qaeda and other terrorists in 
Afghanistan. Currently, the formation of a new cabinet shows that the Haqqani 
Network has a powerful position in Afghanistan’s governing structure with four 
members of its tribe as cabinet ministers in the interim government. This could pave 
the way for the re-emergence of terrorism of terrorist groups (Turak, 2021).

The Haqqanis were a disciplined, focused group driven by a desire to control a large swath 
of eastern Afghanistan as a religious or political ideology. “To describe it as business-oriented 
probably sells them a bit short, but they were practical, focused, and ruthless,” McChrystal told 
Foreign Policy. “I felt they were, in many ways, the most serious threat to the ability of the 
government of Afghanistan to achieve stability in contested areas the Haqqanis operated in” 
(Dreazen, 2015). While the influence and territorial control of the self-proclaimed Islamic State 
has been in decline in the Middle East since 2016, its Afghan branch, known as ISIL-K, has 
become one of the deadliest terrorist groups. In 2018, this relatively new group already became 
the fourth deadliest terrorist group in the world, following the Taliban, ISIL, and Boko Haram 
(Stepanova & Javid, 2020: 26). 

However, the emergence of ISIS in Afghanistan is a complicated task for the Taliban as well 
to maintain control of Afghanistan, which will already be a struggle. In terms of Iran and the 
Taliban, the narrative is well documented, with some of the animosity there going back to Iranian 
diplomats being slaughtered in Afghanistan. But, based on a rational and genuine interpretation 
of interest, Iran has provided material support and assistance to the Taliban at various stages of 
this conflict, so there is a relationship there, although Tehran is aware of the fact that the Taliban 
is still pretty extreme. Given its presence in Nagarhar and Kunar provinces, its progress in 
recruiting among Salafis in those regions, and its access to the witches’ mixture of Jihadi factions 
along the Afghanistan-Pakistan border, Iranian aim is to use the Taliban to control and hit the 
ISIS, which can reach into Kabul and eastern Iranian borders. Thus, the primary threat to Iran is 
that this organisation has sought such a sectarian plan attacking Shi`ite Hazara in Afghanistan, 
and so Iran poses an attractive target to the Islamic State – not only Iranian soil but Iranian 
interests in Afghanistan. 

Conclusion and Recommendation

This article studied the question of how the Taliban takeover of power in Afghanistan impacts 
the national security of Iran. Regarding the wave of undocumented immigrants into Iran with 
the Taliban takeover, the research concludes that the Afghan’s immigration is more and more 
pictured as a threat to Iranian security and that this issue is to some extent ‘securitised’ through 
the prioritisation it receives in the Iranian national security strategy. However, more important 
than the upward trend, the analysis shows that the security significance of immigration of 
Afghan citizens in Iran has to be understood as a dynamic process which is the result of or 
conditioned by a mixture of non-material elements that change over time, such as development 
inside Afghanistan, and at the domestic Iranian level issues such as perceptions, interpretation, 
exchanges between policy elites, cultural-social and historical narratives and public opinion 
to mention some of them. Among these many factors, the priorities and world perception of 
an Administration, as shaped and conditioned by the elites and decision makers’ identity and 
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preferences, play a significant role in the conceptualization of the issues such as immigration as 
a security threat in national security. This explains the dissimilar levels of prioritisation of the 
issue of security priorities around immigration policy and securing Iran’s eastern borders. Iran’s 
national security elites try to look for a modus vivendi with all Afghan parties, however including 
the Taliban, mitigating the risks of a new refugee crisis, growth in human, drug and weapons 
smuggling across the border, or growth of sectarian hostility to which Iran will be compelled 
to react. The re-emergence of terrorism is considered a serious challenge to national security as 
Iran has spent substantial costs on fighting terrorism and has helped its allies outside the region 
in the past in fights against terrorism. Currently, Afghanistan provides the ground for terrorism 
and sectarian conflicts. 

Iran, likewise other states, has a moral responsibility to act and major interests at stake. But 
Iran will need immediate international support from the U.N. agencies, NGOs and international 
community as urgent support will be particularly needed to help by coordinating the voluntary 
return of refugees or for providing homes and protection within the country, supporting stability 
in Afghanistan and targeting aid at the internally displaced so that they are not compelled to cross 
borders illegally. It will be crucial for all European and Asian governments, Russia and China, as 
well as regional actors regardless of particular interest in Afghanistan, to cooperate adequately to 
ameliorate the condition of stay of Afghans in and outside Afghanistan and fight against the rise 
of terrorism. The Islamic Republic of Iran will need to engage with regional actors, especially 
Russia and China, and move on with military-intelligence operations to combat human and 
drug trafficking. Accordingly, facilitating effective discussion on joint counter-terrorism efforts 
in the region will be needed to allow collective counter-terrorism actions as a common threat. 
Hence, the security threats emerging from the crisis in Afghanistan can be used for more regional 
multilateralism and robust counter-terrorism operations in the future in changing world order.
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Environmental damage has become one of the most significant issues encountered by 
Chinese society today. The Public interest litigation system is a promising opportunity for the 
right access to justice in environmental litigation in China. The country has made some positive 
significant progress for the right access to justice in environmental matters through the current 
system; the system consists of civil environmental public interest litigation and administrative 
environmental public interest litigation. Inherent to the basic principles of human rights, 
there are more challenges face by the system on the right to access to justice in China. The 
procuratorates have standing in both, civil and administrative, whereas environmental protection 
social organizations, who are permitted to undertake civil cases, are in practice marginalized. 
Individuals, on the other hand, do not have standing in the either civil or administrative 
environmental public interest. This article is done to analyze the present challenges that China 
faces to protect and improve the right of the plaintiff in environmental litigation; analyzing and 
improving laws, regulations and policies; also enforcing the right to access to justice, as laws 
and regulations play a key role in innovation processes. Some possible suggestions on how 
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to better establish a legal aid system and rapid of the public interest litigation system, which, 
so far, has almost systematically led to court decisions favorable to the indirect participation 
of individuals as the plaintiff. Therefore, it is important to see how the public participation 
mechanism impacts in practice their behaviors. Compared to individuals’ indirect participation, 
environmental and social organizations’ participation helps balance state power and social 
rights. Creating a legal framework in which innovations can develop and unfold.

Keywords: environmental litigation, environmental social organizations: non-government 
organizations (NGOs), environmental public interest litigation, environmental matters, China
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Overview of the environmental litigation

For every aspect of our human existence, the earth that we depend on is under great duress due 
to the ways we, as human beings, choose to survive and prosper. It is well recognized that China’s 
environment has suffered as a consequence of rapid economic growth over the past years. The 
concept “environment” specially refers to the concept stipulated in the Environmental Protection 
Law of the People’s Republic of China, which is “affecting human survival and development.” 
The Legal basis of this paper lays on the Civil Procedure Law of the People’s Republic of China 
(June 2017 version), Article 55: “Legally designated institutions and relevant organizations may 
initiate proceedings at the people’s court against acts jeopardizing public interest such as causing 
pollution to the environment or damaging the legitimate rights or interests of consumers at large. 
In the event that a people’s Procuratorate finds any act that does harm to the protection of the 
ecological environment and resources, any practice in the food and drug safety field that infringes 
upon the legitimate rights and interests of consumers, or any other behavior that damages the 
social benefits of the masses, while performing its duties and functions, it may file an action to 
the people’s court, provided that there is no such organ or institution specified in the preceding 
paragraph or the organ or institution specified in the preceding paragraph decides not to bring a 
lawsuit. Where the organ or institution specified in the preceding paragraph files a lawsuit, the 
people’s Procuratorate may give endorsement to such lawsuit” (Article 55, 2017). In fact, for a 
long time, the need for a healthy environment was ignored by the authorities either negligently or 
intentionally as there was no legal obligation on authorities to ensure sustainable environmental 
development. A single-minded approach to economic development was the dominant strategy, 
reflected in Gross Domestic Product driven policies adopted by the Chinese government during 
the early stage of China’s economic development (Okonkwo, 2017). Subordinating environmental 
well-being to economic growth was widely accepted and prevalent among government officials 
and citizens because improving living standards was the prime target of Chinese society up to 
the end of the twentieth century (Jiang et al., 2020). Recognizing the seriousness and urgency 
of environmental problems, environmental governance has become a key focus of government 
policy resulting in the regulation and amendment of many laws, regulation and policies designed 
to improve the existence legal system. Environmental public interest litigation is a form of 
litigation aimed at remedying the common damage suffered by the general public. In this kind 
of litigation, an individual as a public member does not suffer direct and specific damage. The 
damage is the common right of all the public; therefore, the plaintiff who filed the lawsuit is not 
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for personal interests, but for the public interest (Mingjie, 2020). In China, historically standing 
has long been one of the most common challenges faced by environmental, social organizations; 
legal standing is the ability of a person to show a sufficient legal interest in a matter to allow him 
or her to bring a case to court (Development, 2020). Environmental public interest litigation by 
social and non-governmental organizations, has emerged as a developing field in the Chinese legal 
system and an import method to protect environmental access rights to the court in the country 
(Mingjie, 2014). Procuratorates, government organs, law-regulated agencies and environmental 
protection social organizations are the three important plaintiffs in the environmental litigation 
in this country. Based on the requirements of the Civil Procedure law and other administrative 
regulations within China’s rule of law system with socialist characteristics, the status of standing 
for environmental social organizations has recently become a significant topic of discussion. With 
the Environmental Protection Law of the People’s Republic of China adopted in 2014; Article 
58 stipulate that: “Citizens, legal persons and other organizations shall be entitled to report and 
complain environmental pollution and ecological damage activities of any units and individuals 
to competent environmental protection administrations or other departments with environmental 
supervision responsibilities […]”. And furthermore, the article also adds: “For activities that 
cause environmental pollution, ecological damage and public interest harm, social organizations 
that meet the following conditions may file litigation to the people’s courts: (1) have their 
registration at the civil affair departments of people’s governments at or above municipal level 
with sub-districts in accordance with the law; (2) specialize in environmental protection public 
interest activities for five consecutive years or more, and have no law violation records. Courts 
shall accept the litigation filed by social organizations that meet the above criteria. The social 
organizations that file the litigation shall not seek economic benefits from the litigation” (Article 
58, 2015). However, the criterion for distinguishing public interest from private interest is whether 
the plaintiff and the subject of the litigation have a direct interest. In China’s existing litigation 
regulations, environmental public interest litigation is mainly divided into environmental civil 
public interest litigation and environmental administrative public interest litigation, according to 
the provisions of the Civil Procedure Law and Administrative Procedure Law. This article tries 
to answer the question of challenges that face plaintiffs in such matters, and recommendations 
could promote the right of plaintiffs in the implementation of a new legal framework opening up 
environmental public interest litigation since the adoption of Environmental Protection Law in 
China to now. What are the challenges that face plaintiffs in environmental litigation? And what 
right recognized to access to court in environmental matters in China.

Legal analysis on environmental public interest litigation

The methods used are legal research methods. They are predominantly a desktop study and 
legal analysis, complemented with an analysis of case law. These legal resources are selected 
national laws in China, policies directly related to environmental litigation, for instance, article 
58 of the Environmental Protection Law (2014 version) and 55 of the Civil Procedure Law 
(2017 version), in the PR China. The research analyzes the main matters in environmental 
litigation in China; especially the right to access to the court for Non-government organizations. 
The discussion is mainly based on the rights for the qualified plaintiffs to access to courts, such 
as, the Pro-curatorial agencies, environmental administrative agencies, and the environmental 
social organizations, as legally recognized. Environmental protection social organization, with 
inherent advantages shown in environmental protection, a competent body for the plaintiff in 



Environmental Public Interest Litigation: a Legal Perspective to Environmental Litigation in China
 by Nakundi Gorette Ndonde and Mingjie Bei

Ukrainian Policymaker, Volume 9, 202154

environmental public interest litigation, meanwhile they still face more challenges. They have 
become the main force participating in environmental protection in China; according to article 
58 of the Environmental Protection Law, as described above, social organizations that meet the 
following conditions may file litigation to the people’s courts, first, have their registration at the 
civil affair department of the people’s governments at or above municipal level with sub-districts 
in accordance with the law, and second, specialize in environmental protection public interest 
activities for five consecutive years or more, and have no law violation records. Courts shall 
accept the litigation filed by social organizations that meet the above criteria. However, how 
environmental protection social organizations bring civil public interest litigation issues, such 
the specific procedural rules, has become the key to whether environmental public welfare can 
truly be effectively maintained. Tables 1 describe different types of Chinese environment NGOs 
and the different categories of environmental litigation with their respective plaintiffs.

Table 1. Different types of environmental social organizations in China

Organizational type Registration

Registered NGOs Registered as social organizations or private, non-
profit work units

Non-profit enterprises Registered as business enterprises but operate as 
non-profit organizations

Unregistered voluntary groups Unregistered organizations that function as NGOs

Student environmental associations Registered with campus Youth Leagues yet function 
and perceived as NGOs

University research centers/institutes Affiliated with institutions of higher learning but 
operate as NGOs

Government-organized NGOs 
(GONGOs)

Social organizations established by state agencies 
also known as state owned NGOs

Source: (Volpe, 2018).

Regulation and challenges basis history

Environmental protection in China can be traced back at least to the Western Zhou Dynasty 
in the 11th century B.C; after 1000 years of development, it was gradually improved before 
the Qin and Han Dynasties (Jin, 2019). During that time, people learned to live in harmony 
with the universe and, hence, live in harmony with nature, holding that all our surroundings 
should be loved and respected and resources should be managed in a sustainable way (Miao, 
2019). Environmental justice in China, in this context, traditionally means the harmony between 
humans and nature. China’s legal framework is rather young and started almost from scratch 
in the early 1970s after the country’s attendance at the Stockholm Conference on the Human 
Environment in 1972 (Beyer, 2006). In the subsequent era of China’s open policy and reform, 
initiated by Deng Xiaoping, the environmental legal regime began to develop, coinciding with 
a growing awareness of environmental issues. States should provide all possibilities to make 
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sure the environment is well protected and the public can effectively have rights to access 
environmental justice, even though, it is indispensable in environmental litigation.

Legal frameworks concerning locus standi in China

Locus standi or procedural access to justice is a key prerequisite for effective environmental 
litigation, and public concern about environmental quality begins to be felt in the courtroom 
(Richard & Benoit, 2017). The question is, who has the right to sue the court in environmental 
litigation? Basically, the right to access justice in environmental matters referring to the Chinese 
Constitution, article 41 of the Constitution provides that: “citizens of the People’s Republic 
of China have the right to criticize and make suggestions on any State organ or functionary. 
Citizens have the right to appeal or sue or report the action that violate the law or neglect the 
duty from any State authority or any official staff […]” (Article 41, 2018). The point being made 
here is that environmental litigation brings to the fore the role that judges, lawyers, citizens 
and civil society organizations need to play to ensure environmental protection through the 
court. Historically in the basic of the concept, the Principle 10 of the Rio Declaration in 1992 
declares that: “Environmental issues are best handled with the participation of all concerned 
citizens, at the relevant level. At the national level, each individual shall have appropriate 
access to information concerning the environment that is held by public authorities, including 
information on hazardous materials and activities in their communities, and the opportunity to 
participate in decision-making processes. States shall facilitate and encourage public awareness 
and participation by making information widely available. Effective access to judicial and 
administrative proceedings, including redress and remedy, shall be provided” (Rio Declaration, 
1992). This simply means that the court must consider the person as having the right to instigate 
the particular proceedings question. The important point to note about the standing is that, it 
depends on the identification of the subject, the type and subject matter of the proceedings, 
and the relationship a person has to initiate a public interest case. The legal basis provision that 
recognizes the right to access to courts in environmental matters is, as we saw above in articles 
58 of the Environmental protection Law, and 55 of the Civil Procedure Law in China, besides 
that, there are other new laws, such as the Water Pollution Prevention Law, the Supreme People’s 
Court Interpretation, the Nuclear Safety Act, the Wildlife Protection Law, the Environmental 
Impact Assessment Act, the Soil Pollution Prevention Law promulgated in 2019 filled the long-
existing legislative gap in the area of pollution prevention and control (Zhilin et al., 2014), etc. 
to protect and recognize the right to access to the court in China (see Tables 2,3).

Table 2. Regulations: main direct provisions on the access to courts in China

Laws Revised/
Promulgated Articles

Civil Procedure Law  
of the People’s Republic of China 2017 55

Environmental Protection Law  
of the People’s Republic of China 2014 58

Source: authors’ compilation
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Table 3. Other existing provisions about environmental protection in China

Laws Promulgated

Constitution of the People’s Republic of China (art. 26) March 2018

Soil Pollution Prevention Law of the PR of China January 2019

Water Pollution Prevention and Control Law of the PR of China January 2018

Law of the People’s Republic of China on Prevention and Control of 
Environmental Pollution by Solid Waste (art. 31) September 2020

Marine Environmental Protection Law of the PR of China November 2017

Source: authors’ compilation

According to the article 58 of the revised Environmental Protection Law of the People’s 
Republic of China (2014 version), the legal standing for public interest litigation has expanded 
for environmental social organizations since 1st January 2015. That’s reflected a good sign for 
a legal perspective in standing for environmental public interest litigation system even though 
it still faces more challenges today. In practice, most of these forms of environmental litigation 
result in civil liability and administrative liability. Broadly speaking, environmental public 
interest litigation contains environmental civil public interest litigation and environmental 
administrative public interest litigation. The former aims to prevent or stop any harmful 
activities from enterprises and the latter intends to urge administrative agencies to take effective 
measures to protect the environment (Lei & Lu, 2021). In addition, some other relevant laws, 
such as the Criminal Law, Cultural Relics Protection Law, Standardization Law, Administrative 
Procedure Law, and Agriculture Law, etc., also provide environmental protection terms. In order 
to implement these laws, China has formulated a lot of administrative regulations documents 
about environmental protection under the authority of the Constitution and other relevant laws; 
the relevant ministries of the State Council and local governments have also developed hundreds 
of regulations or departmental rules regarding environmental protection. At the same time, the 
Supreme People’s Court and the Supreme People’s Procuratorate of the People’s Republic of 
China have provided relevant judicial interpretations about environmental public litigation. 
These rules, regulations and normative documents have covered most aspects of environmental 
protection and are also constituent parts of China’s environmental legal system. 

Courts in environmental litigation: China

This explains the independent, impartial and competent of courts. Independent requires 
separation of the judiciary from the political branches of government, being executive and 
legislature, and also from all influences external to the court, which might lead it to decide cases 
other than the legal and factual merits. Impartiality requires that there is no conflict to interest 
and no actual or apprehended bias by the judge hearing the case (Haichao & Songshu, 2018). 
It is worth noting that since 2014, China has set up several hundred specialized environmental 
tribunals within the Supreme People’s Court, the provincial high courts, and the local intermediate 
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level people’s courts to handle environmental cases (Fang et al., 2017). The judges need to be 
knowledgeable and experienced in the applicable law, both substantive and procedural, and in 
the environmental issue raised. In practice, there are four levels of People’s Courts in China: the 
basic level, the intermediate level, the high level, and the supreme level. Each level of court is 
essentially responsible for political operatives at the level (The Supreme People’s Court, 2016).

By the end of 2020, a total of 1993 specialized judicial institutions for environmental 
resources have been set up throughout the country, including 617 environmental resources 
tribunals, 1167 collegial courts, 209 people’s courts and circuit courts, basically forming a 
specialized system of environmental resources trial organizations (Report, 2020). The Courts 
reform in environmental litigation in China, since the revision of the Environmental Protection 
Law (2014), it has extended the scope of the environmental public interest litigation in its 
article 58; which originally covered pollution activities, to include all other ecological abuse. 
The Supreme People’s Court decides which courts in its different geographical areas can accept 
first instance environmental civil public interest lawsuits (The Supreme People’s Court, 2017). 
The courts have devised rules that enable them to process all environmental cases no matter 
what the appropriate jurisdiction. The SPC started to specialize in environment and resources at 
designated local courts since 2007. In 2014, the SPC established its own adjudication tribunal 
for environment and Resources during its institutional restructuring, followed by local courts 
nationwide, with the goal of ecological civilization construction and solving practical issues in 
environmental trials. (SPC, 2015) At present, we can say that courts have the responsibility to 
examine the plaintiffs’ claims and alter the claims if the original claims cannot effectively protect 
the public interest in China (Jurors, 2018). This change has not only significantly strengthened 
juridical protection for environmental protection, but has also brought great challenges to the 
courts because the EPIL requires more specialized knowledge and expertise, which might, 
for courts, have not been acquired yet. This approach is often referred to as the ‘green bench’ 
though such tribunals tend, operate within the existing court system (The Supreme People’s 
Court, 2015). During the environmental public interest litigation proceedings, the courts should 
collect evidence when necessary, and self-admission, medication, withdrawal of lawsuits are all 
the examination of the court and would be rejected if the court found, it might infringe public 
interest (Yuchen, 2018). Sometimes, domestic courts are infringed by political and economic 
interest, particularly in relation to development projects. Moreover, restricted legal standing and 
financial problems are also obstacles to individuals taking cases. Nevertheless, environmental 
social organizations are playing an increasingly important role in environmental public interest 
litigation in China. It is argued that courts should be the last defense line to safeguard the public 
interest and play an active role in the EPIL system (Lin, 2019); however, the challenges for 
courts in EPIL hearings cannot be ignored. These are consistent with what environmental laws 
in China focus on. It is noteworthy that China has acted in the past years to establish and expand 
the environmental courts and tribunals system. Most of the environmental cases are handled by 
environmental courts. Throughout, tribunals and courts will become increasingly more valuable 
to societies worldwide for resolving environmental conflicts and enforcing environmental 
safeguards.

The present legal issues in the system

The regulation of environmental protection faces more challenges today in China. As 
known, China’s environmental crisis is one of the most pressing challenges to emerge from 
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the country’s rapid industrialization. Its economic rise, in which grew on average 10 percent 
each year for more than a decade, has neglected the expense of its environment and public 
health. In 2016 alone, there were 22,730 cases in total, reported in the context of key measures 
introduced in the Environmental Protection Law (Mehran & Chang, 2018); which include 
forty-four percent (44%) of the seizure of equipment or facilities accounted for, twenty-five 
percent (25%) production of limits and stoppage, four percent (4%) of daily fines, eighteen 
percent (18%) of administrative detentions, and nine percent (9%) criminal charges (Canfa, 
2018). Many obstacles remain for citizen groups to bring public interest suits, including the 
often-criticized stringent standing requirements which have precluded most grassroots to 
environmental social organizations from qualifying as plaintiffs, their continuing difficulties in 
access to information and collection of evidence, and the lack of clear enforcement guidelines 
which has made environmental judgments difficult to enforce (Xin, 2018). Environmental 
public interest litigation is an important way for the current legal system to improve 
environmental protection in this country. Articles 9 and 26 of the Constitution of People’s 
Republic of China 2018 stipulate that: the state is responsible for protecting and improving the 
natural environment and ecological well-being so as to prevent and control pollution (Articles 
9 and 26, 2018). The standing of social organizations and environmental administrative 
organs should be further liberalized; granting individuals, the standing to sue is also worth 
considering in the future (Han, 2017). In order to deeply understand the present problems and 
situations that face environmental litigation today in China, in this research, we focus in two 
main problems as gaps to be filled. It is first necessary to examine the challenges that face 
the plaintiffs in environmental litigation, the lack of enforcement which has a product of a 
governance structure that entrusts local people’s governments with substantial power over the 
environmental protection social. Thus, recognizing the environmental social organizations as 
plaintiff in environmental public interest litigation and challenges that they face in the economic 
development at the cost of environmental protection. In addition, the indirect participation for 
individuals and some other factors of rights; of course, a country with millions of populations, 
it would be impossible to allow all citizens to initiate a public interest case in front of the court; 
however, litigation cannot guarantee regulation without a stronger judiciary.

Challenges faced by Environmental social organizations

According to article 58 of the Environmental Protection Law in China, environmental 
social organizations, one of the principal plaintiffs in environmental litigation, that meet the 
legal conditions, could have the legal standing if the social organization registered with the 
civil affairs department of the people’s government at or above the level of the city can engage 
in such litigation and must be registered for five consecutive years without any violation of 
the law (Article 58, 2015). Many hurdles remain for environmental social organizations to 
bring public interest suits, including the dual management system of social organization and 
the often-criticized stringent standing requirements which have precluded most grassroots 
environmental social organizations from qualifying as plaintiffs, their continuing difficulties in 
access to information and collection of evidence, and also a lack of clear enforcement guidelines 
which has made environmental judgments difficult to enforce. In addition, Civil Procedure Law 
and its extension of environmental tort liability to cover environmental damage in part VII will 
further enable environmental social organizations to protect nature by EPIL (Tiantian & Yen-
Chiang, 2018). Thus, the court can no longer reject the environmental public interest litigation 
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cases filed by an environmental social organization, if they meet the stipulated qualification 
criteria, the shortcomings of the restrictive standing requirements should not be ignored. The 
value of environmental social organizations to the environmental public interest litigation 
system has been gradually recognized in China. The concept of social organization was first 
used in the “communique of the Sixth Plenary Session of the sixteenth central Committee 
of the Communist Party of China in October 2006. The Communique proposed: “sound 
social organization.” Prior to this, China’s official documents have always been called “civil 
organizations.” The concept of social organization can be divided into broad sense and narrow 
sense. The broad sense of social organization refers to all forms with common activity goals, 
including clans, families, secret groups, governments, enterprises, etc. Its narrow concept is 
to consciously achieve a specific goal, the grouped social groups correspond to environmental 
social organizations or non-profit organizations in the traditional sense of the west (Zhang, 
2020). The procedural rules for public interest litigation initiated by environmental social 
organizations also involve some issues, which is represented in: the qualifications of 
environmental public welfare representatives between the legally prescribed agencies and 
environmental social organizations, which are determined; vertically speaking, it is a rule 
issue determined by the environmental public welfare representative body among multiple 
environmental protection social organizations; the other is the pre-litigation procedure for civil 
public interest litigation initiated by environmental social organizations, that is, the court is the 
main body of environmental public welfare representative judgment. According to the help 
of the announcement procedure within a certain period of time, the specific environmental 
protection social organization is determined as the representative body of environmental public 
interest; it is requested scope and the right to exercise the boundary of the civil public interest 
litigation of environmental protection social organization. Therefore, the litigation activities of 
environmental social organizations should only precede the relief and maintenance of a good 
ecological environment, and have no right to substantive sanctions, unless it has obtained the 
explicit authorization of environmental public interest’s subject in a statutory form (Mingjie, 
2020). It concludes that these weaknesses and strengths of NGO involvement in EPIL reflect 
the constantly evolving landscape of environmental governance and environmental litigation 
in China (Miaomiao, 2017). In addition, with support of the measures for the implementation 
of the pilot program of initiating public actions by the People’s Prosecutors’ Office; prosecutor 
authorities also have the legal standing access to justice in environmental matters. Another 
hurdle for environmental social organizations, is the high court fees charged for losing parties 
as well as the need to front legal fees and costs associated with related environmental tests and 
assessments.

Indirect participation for individuals

Legal standing is the ability of a person to show a sufficient legal interest in a matter to 
allow him or her to bring a case to court. Various universal legal instruments contain some 
provisions on the right to an effective remedy for instance, from the angle of human rights 
instruments, Article 8 of the Universal Declaration of Human Rights (1948) (UDHR, 1948). 
From the angle of environmental protection instruments, the right to an effective remedy can 
be found in Chapter 8 of Agenda 21, Article 235(2) of the United Nations Convention on the 
Law of the Sea. Access to justice and effective legal remedies are crucial elements in both 
environmental protection and human rights protection (Lei & Lu, 2021). Chinese citizens still 
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have not earned this right; individuals’ standing in environmental public interest litigation has 
been excluded since 2012 and has not been restored yet. Of course, it would be impossible in 
a country of millions of populations to permit all citizens to initiate a public interest case in 
front of the court. Presently, individuals are only allowed to indirectly access environmental 
public interest by providing information about public interest violations to eligible plaintiffs 
and asking them to file the lawsuit. The right to access to justice is provided in Article 58 
of the Environmental Protection Law in China; furthermore, completed with Articles 55 of 
the Civil Procedure Law in China, the legal standing of plaintiffs in environmental matters 
shall follow the principle. If an individual citizen brings environmental action, he or she is 
required to comply with article 119 of the Civil Procedure Law in China, which is the principle 
of direct interest. Compared to citizens’ personal indirect participation, environmental social 
organizations participation helps somehow to balance state power and social rights, therefore 
making equal dialogue more possible; for individual’s ability to be more rational in the access 
to the procedure (Huang & Kong, 2019). 

Problem Analysis

Effectively, as we mentioned above, regulations are well recognized as a legal basis in 
the environmental protection in China. Environmental protection is well documented in this 
country. Despite this, there are always gaps in each enforcement of the law. A lack of clear 
legal guidance has created inconsistency and uncertainty in enforcement and monitoring of 
restoration and cleanup in environmental cases. The law enforcement of this article deals with 
the legal standing in environmental public interest litigation in China and present two main 
challenge cases in this system: challenges that face the social organizations as plaintiffs in 
such matters and individuals, only recognized indirectly. They are the indispensable parties in 
environmental protection, but to some extent, they still have been excluded from the current 
Environmental Public Interest Litigation system in the country. This can be discussed by 
breaking it into two key elements, and each one has its own specific ways.

To begin with, there is insufficient public participation in environmental matters in China. 
The key problem is that individuals, as the main subject in environment matters (because 
they are the ones affected by the nature change), do not have the right to sue the court in 
any environment damage in China. But this is not only the case in China, we can say even 
in other countries around the world. Of course, it would be impossible in a country, to allow 
all citizens to initiate a public interest case in front of the court. Furthermore, in realty, most 
Chinese citizens lack enthusiasm to participate in environmental public interest litigation is 
also because apart from the high threshold of initiating EPIL, the expensive litigation cost, 
expertise in environmental and legal fields, are part of the reasons.  Environmental public 
interest litigation is not only a duty of the government but also the responsibility of everyone 
in society. The public is the rightful owner of environmental public interest, and public 
participation is a fundamental principle of environmental law. All citizens are responsible for 
fighting against environmental destruction and supervising the application of the law and its 
enforcement. Environmental protection social organization, as primary representatives in the 
particular legislative processes, therefore it is important to see how the public participation 
mechanism impacts their behaviors. Compared to citizens’ personal indirect participation, 
NGOs participation help somehow to balance state power and social rights, therefore making 
equal dialogue more possible. In addition, individual’s ability to be more reasonable in the 
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access to the procedure. The restriction on the private entities’ participation in public interest 
litigation is on the fictional potential abuse of litigation and excessive lawsuit claims; with 
this rapid development of the economy growth in the country, and the increasing growth 
of the education for public in every level, acting now would stimulate the potential roles of 
individuals participating in such matters.

In addition, the environmental social organization legally recognized as one of the three 
important plaintiffs of environmental civil public interest litigation in China, such as 
Procuratorates, environmental administrative agencies (local governments) and environmental 
social organizations. Environmental protection social organization have become the main 
force participating in environmental protection in contemporary China. However, the standing 
of NGOs still faces more challenges. As discussed above, according to Articles 55 of the Civil 
Procedure Law in China, the locus standi of the plaintiff in environmental matters shall follow 
the clear principles which are lack now. In order to improve the country’s role to protect the 
environment as well as its citizens’ desire for environmental justice, China started to develop 
its environmental legislative framework at the end of the 1970s, and has an extensive set of 
environmental laws, regulations and rules in the past years. Compounded by local government’s 
ruthless pursuit of economic development, weak regulatory infrastructure, lack of financial 
and human resources, limited engagement of civil society and a relatively weak judiciary (Li 
& Fang, 2018). There are more than 700 environmental social organization in China, that are 
qualified to bring public interest litigation; furthermore, only a handful actually bring such 
cases, due to barriers of financial and human resources, perceived political risk, and the lack of 
familiarity with legal tools (Jingjing, 2012). Analyzing NGOs’ existence and success, as non-
profits organizations, they rely on a variety of sources for funding projects, operations, salaries 
and other overhead costs; the funding sources come from membership dues, primarily from 
foreign foundations or networks, sponsor-ships, private donations for-profits companies, 
grants from local, state and federal agencies, and more. A positive development in recent years 
showed that China’s rising class of economic elites have started to build their own charities, 
which have helped Chinese NGOs develop more rapidly, despite the obstacle of a poor 
regulatory framework and other social constraints (Deng, 2015). So far, the contribution is still 
insignificant compared to international funding standards; according to statistics from 
“Research Infrastructure of China Foundations,” out of 2245 recorded Chinese foundations, 
only 126 (3,8%) addressed environmental issues (Ma et al., 2015). Many environmental social 
organizations have to pay taxes for their project fund. Financial support from Chinese sources 
often comes with conditions concerning how the money is spent, especially for staff salaries 
(Xi, 2015). The lack of financial capacity has led to a severe brain drain of skilled and well-
trained staff members from the Chinese NGOs community (Lei et al., 2017). Having multiple 
streams of revue protects social organizations in the case where one fundraising source falls 
through. To diversify the non-profit’s revenue sources, it helps to know what opportunities are 
available, as for the sponsorship, it allows them to partner with other reputable organizations 
to receive funds and in-kind donation; also, grants are disbursements from governments or 
foundations to help them reach their goals, the same as, events and other sources, are a long-
standing fixture in non-profit development. Thus, China faces enormous challenges to bridge 
the alarming gap between laws on the book and actual enforcement on the ground (Client 
Earth, 2019). To address the enforcement issue, in particular as a way to rectify lax enforcement 
by administrative agencies, the role of the judiciary, in particular with respect to allowing for 
environment public interest litigation, has been emphasized to give teeth to China’s environmental 
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legislation (IISD, 2015). Nevertheless, a good relationship with local governments is essential 
for environmental social organizations’ future development; in order to better play the role of 
various civil environmental protection social organization, a normalized communication 
mechanism between the government and environmental protection social organizations should 
also be establish. Furthermore, small localized environmental social organizations are directly 
controlled by local authorities or supervised by government agencies, and are unwilling to be 
seen as trouble-makers and many of them cannot afford the financial cost of initiating 
environmental public interest litigation in front of the court (Zui et al., 2010). The marginalized 
position and difficult circumstances challenges for environmental social organizations in the 
EPIL system might not change. The most pressing issues encountered by environmental social 
organizations are the excessive litigation costs of EPIL. Losing a public interest litigation case, 
apart from the court fees, involve other expenses, such as identification assessment costs and 
attorney’s fees, which they can hardly afford. That is because the Environmental Public Interest 
Litigation cases in front of the court in China, usually involve a large amount of financial 
compensation for damage and court fees are charged according to a certain percentage of the 
claimed amount, which is often far beyond most environmental social organizations’ tight 
budgets (Jiang et al., 2020). NGOs filling the public interest lawsuit do not put on so far their 
private interest, so it is unfair to them undertake risk for protecting the public interest. This 
unreasonable obstacle has already significantly hindered the development of environmental 
public interest in China. Environmental social organizations have encountered risks of affordable 
court fees as a result of losing a case; all relevant judicial interpretations and regulation exempted 
the plaintiff from paying court fees in all environmental public interest litigation cases (Lingke, 
2019). In order to promote participation by civil society and its actors in environmental law 
enforcement, environmental social organizations should be granted preferential standing in 
environmental public interest litigation (Jiang, 2019). The procedural rules for public interest 
litigation initiated by environmental social organizations involve also some issues, which is 
represented in: horizontally, the qualifications of environmental public welfare representatives 
between the legally prescribed agencies and environmental social organizations, which are 
determined; vertically speaking, it is a rule issue determined by the environmental public 
welfare representative body among multiple environmental protection social organizations; the 
other is the pre-litigation procedure for civil public interest litigation initiated by environmental 
social organizations, that is, the court is the main body of environmental public welfare 
representative judgment (Jurors, 2018). According to the help of the announcement procedure 
within a certain period of time, the specific environmental protection social organization is 
determined as the representative body of environmental public interest. Therefore, the litigation 
activities of environmental social organizations should only proceed with the relief and 
maintenance of a good ecological environment, and have no right to substantive sanctions, 
unless it has obtained the explicit authorization of the subject of environmental public interest 
in a statutory form. In addition, the other hurdles remain for environmental social organizations 
to bring public interest suits, including, as mentioned above, are the often-criticized stringent 
standing requirements which have precluded most grassroots environmental social organizations 
from qualifying as plaintiffs, their continuing difficulties in access to information and collection 
of evidence, and the lack of clear enforcement guidelines which has made environmental 
judgment difficult to enforce. It will not be easy to change those problems in such a big country 
with a rapid development of technology every day, but regions could render different judgments 
in similar cases on the basis of the legal system.
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Potential suggestions on the way forward

China’s environmental governance was relatively underdeveloped until the last decade 
because the government believed that economic growth should surpass environmental welfare, 
and suffering environmental pollution, ecosystem destruction and disasters were considered 
an inevitable phase of economic development. Then recently, recognizing the seriousness and 
urgency of environmental problems has become a key focus of government policy resulting in 
the promulgation and amendment of many laws, regulations and policies designed to improve 
the existing legal system. The new objectives of China’s environmental policies resulted in 
corresponding changes to environmental legislation (Qi & Sean, 2019). The Environmental 
Protection Law was amended in 2014 (effective January 2015) as the government recognized 
the need for a more powerful approach in addressing environmental issues and enforcement. 
According to case differences in nature, environmental litigation can be divided into environmental 
civil litigation (Table 4), ecological damage litigation, environmental administrative litigation 
and environmental criminal litigation (Jin, 2019). 

Table 4. Different types of environmental litigation in China

Types Governing law Additional legal 
sources

Into force 
since Plaintiff

Civil EPIL
Environmental 
Protection Law 

(2015)

Judicial 
interpretation 

by the Supreme 
People’s Court 
(January 2015)

January 2015

Environmental 
social 

organization
NGOs

Administrative/
Criminal, Civil 

EPIL

Civil Procedural 
Law (2017) & 
Administrative 
procedure Law 

(2017)

Supreme 
People’s Court 

and the Supreme 
People’s 

Procuratorate, 
(March 2018)

July 2015 
(pilot), 

July 2017 
(national)

Procuratorate

Ecological 
Environmental 

Damage 
Compensation 

Litigation 
(EEDC L)

None

Judicial 
interpretation 

by the Supreme 
People’s Court, 

(June 2019)

December 
2015 (pilot), 
January 2018 

(national)

Local 
government

Source: (Lei & Lu, 2021).

According to the interest of different property demands, litigation can be divided into types 
of environment private interest litigation and environmental public interest litigation. The 
criterion for distinguishing public interest from civil interest is whether the plaintiff and the 
subject of the litigation have a direct interest in the matter. Moreover, the environmental public 
interest litigation is accepted by the People’s Court on the condition that the potential defendant 
would harm or has harmed the public interest. In the face of urgent environmental challenges, 
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policy and regulatory weakness in the real economy and longer-term economic opportunities, 
China has seen the potential for embedding environmental considerations in its financial market 
development (Mingjie, 2020). A more technical approach that focuses on innovations in effective 
remedies and a better enforcement of court-ordered remediation goals and negotiated settlement 
agreements may prove to be more fruitful for China to move closer toward the ultimate goal of 
controlling the country’s worsening environmental damages. This can also be suggested first by 
empowering environmental protection social organizations, as the private interest representatives 
of individuals in such litigation, to facilitate and create more possibilities for them to enjoy the 
right of legal standing in such a particular case (Han, 2017). Although an impartial institutional, 
courts should play their moderate role and instruct plaintiffs in the course of proceedings, which 
in turn will lead to the progress of the rule of environmental law. Furthermore, based on the 
principle of reasonable separation of functions of courts, administrative organs, and environmental 
social organizations, clarifying the limitation of disposition of claims, distinguishing judicial and 
administrative power in this regard and relaxing the court’s reliance on an inquisitorial system 
(Zhilin et al., 2014). Developing a 21st-century financial system that focuses on creating enabling 
financial foundations for development, finance develops with alignment to social progress, green 
industries and safeguards and invest in assets that improve social and environmental outcomes 
(UNEP, 2015). Improving financial support on the role that social organizations play in the 
EPIL system could be a way out, instead of making them bear the litigation cost themselves; 
they should be allowed to access financial aid from the compensation fund, which had been 
used to support Procuratorates in such cases. Financial support would be a great motivation for 
environmental social organizations to participate in the current environmental public interest 
litigation system, which would probably resolve the low rate of civil environmental public 
interest litigation cases. The authorities should provide legislation support in eliminating all 
discrimination restrictions for environmental social organizations and create a favorable culture 
and atmosphere to encourage them to be proactively involved with the public litigation interest 
litigation system for a legal perspective.

The indirect participation of individuals, as plaintiffs in environmental public interest 
litigation, has gone up the political agenda, at the national level. Action should be taken to 
foster social organizations; developing environmental social organization is the most effective 
methodology, as long as they represent individuals in front of the court. Environmental social 
organizations, not only can improve the public’s awareness and understanding of environmental 
issues, but also can contribute to public participation in a more organized, systematic, rational 
and comprehensive manner (Deng, 2015). They can serve as public representatives and have 
a more powerful impact on environmental legislation. They were establishing a special fund 
for litigation in environmental matters. There is a greater awareness of the need to protect the 
environment and environmental resources. The innovation of legal systems in environmental 
litigation is also to improve more professional judges in environmental matters, it is urgently 
needed; because with the increasing number of environmental litigation in the country, and the 
increasing of challenges that face the legal standing today, the laws on papers need to be put into 
practice (Daniel, 2015). Compared to citizens’ personal indirect participation, environmental 
social organizations participation helps somehow to balance state power and social rights, 
therefore making equal dialogue more possible (Yuchen, 2018). In addition, individuals’ ability 
to be more rational in the access to the procedure; in a new mechanism, environmental social 
organization’s willingness and confidence in participation shall grow substantially; this can be 
seen in their efforts to protect the environment from degradation. The new way for China 
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to adopt the new regulation on environmental litigation, even though the concept still faces 
more challenges in this country, can be an example for other countries, and more particularly 
the African countries where there are still more gaps in the regulations of such legal field. 
Environmental litigation provides effectiveness or a sliver of space for legal professionals 
to explore new roles and, in doing so, probe the boundary of what is politically possible. 
Thus, build up the professional capacity of legislative bodies, staffs in environmental law 
and policy will help bring expertise into the legislature. Increase public funding for basic 
research, support private sector investment in innovation, including through the development 
and effective enforcement of the system (OECD, 2015). China’s environmental public interest 
litigation as a vaster topic, more challenges have been well issued, along with the deficiencies 
of the enforcement of environmental regulations. Environmental public interest litigation plays 
an irreplaceable role in the enforcement of environmental law; coordinating the challenges can 
protect and improve the environmental quality and well achieve the goal in environmental 
legal system.

Meanwhile, the government and the legislature should think about facilitating and easing 
the process through education instruction or streamlined and improvement mechanisms that 
will render the system more constructive. Both increase the legislative quality and reduce the 
work burden of these entities themselves. The studies on environmental legal issues fly from 
day to day everywhere.

Conclusion

The environmental law is now rapidly developing, increasing day after day. Effective, 
environmental public interest litigation system should more focus on challenges that the system 
faces today and improve more technical approach which focuses on innovations in remedies 
and enforcement of court jurisdiction; moreover, the access to justice in both a procedural and 
substantive sense could be more fruitful. China’s state policies are linked to its environmental 
degradation issues and argue that environmental public interest litigation is an invaluable tool for 
correcting these issues and enforcing the law. Ideally, litigation provides a mechanism for public 
interest claims to obtain compensation for environmental damage and resolve environmental 
disputes. Disputes are achieved in litigation through a court’s authoritative determination of the 
rights, remedies, and relationship of disputing parties, through the application of legal norms. 
Protecting the environment is one for all our concerns. It is not only a duty of States; without 
cooperation efforts of all parties, achieving the goal of ecological progress and sustainable 
development will be difficult, if not impossible.
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Introduction

Ukraine joined the general “network” of the COVID-19 pandemic caused by SARS-CoV-2 
on March 11, 2020, after the Cabinet of Ministers of Ukraine adopted the Resolution On 
prevention of the spread of acute respiratory disease COVID-19 caused by the coronavirus 
SARS-CoV-2.

What are the reasons for the introduction of quarantine in Ukraine by the authorities? We 
have grouped the main factors pursued by the authorities:

a) strengthening the influence and control of the state within the country;
b) granting more power to law enforcement agencies;
c) uncontrolled redistribution of state budget funds;
d) restriction of rights and freedoms of citizens;
e) impoverishment of people, confiscation of property of citizens by force.

© Nitsenko, Vitalii, 2021
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Ukraine is almost the only country in Europe and in the world in particular, where 
governments and presidents have never cared about their people during the spread of various 
diseases for 30 years. Therefore, an objective question arises: have the President and the 
Government really started to take care of ordinary people? To understand the depth of the 
problem, let us move on to a retrospective analysis.

Health system analysis

According to official statistics, the destruction of health care facilities began almost after 
Ukraine gained independence, as evidenced by the following data (Table 1). No health statistics 
have been kept since 2018. The website of the Center for Medical Statistics of the Ministry of 
Health of Ukraine contains limited data (number of medical staff, number of hospitals (2018-
2019), number of tuberculosis cases). During this period, health care expenditures decreased 
by 1.4 percentage points (based on GDP) and by 1.3 percentage points (based on general 
government expenditures), respectively. The reforms led to the closure of 56.4% of hospitals, 
a decrease of 55.9% in hospital beds and an increase in the workload per bed by 70.9%, the 
number of doctors decreased by 19.1% and nurses by 39.5%. Later on, the situation only 
continued the downward trend, and in 2020 the number of hospitals was 1.2 thousand, the 
number of doctors was reduced to 147.4 thousand and nurses to 273.5 thousand people.

Table 1. Dynamics of health care system development

Source: formed on the basis of the State Statistics Service of Ukraine (1995-2017); Center 
for Health Statistics Ministry of Health of Ukraine (2018-2020); MinfinMedia LLC.

The level of supplies and utilities of hospitals does not meet any norms and standards. The 
constant shortage of medicines, medical equipment and the growing migration (especially in 
recent years) of medical staff all prove this.

The number of hospitals is declining from year to year. Moreover, the policy of closing and 
making hospitals the basic ones is conducted formally. This makes it possible, on the one hand, 
to manipulate the data on the number of hospital beds, as their number is decreasing during the 
reforms, and, on the other hand, to introduce government-friendly quarantine measures with 
zoning (green, yellow, orange and red).
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Regarding the “policy” of the coronavirus

According to the WHO definition, “A pandemic is the worldwide spread of a new disease.” 
This term does not contain clear criteria by which one can determine the level of disease risk 
to the population.

Coronavirus belongs to a group of infectious diseases transmitted by airborne droplet 
spread. However, statistics on this disease did not exist in previous years, which is evidence of 
a negligible impact on the overall picture of infectious diseases. In Ukraine, a serious threat to 
the population is the flu, pneumonia and tuberculosis (from the group of infectious diseases). 
They account for the largest proportion of people who are ill seasonally. However, since these 
types of diseases are spread seasonally, they are not classified as epidemiological.

According to the profile of Ukraine in 2017 in the report “Global burden of morbidity,” 
the main causes of death are non-communicable diseases (coronary heart disease and stroke, 
Alzheimer’s disease, liver cirrhosis, various cancers), external causes took the second place 
(suicide, mortality on the roads), the third place was taken by infectious diseases (diseases of 
the lower respiratory tract, diseases associated with HIV, tuberculosis) (Table 2).

Table 2. Number of cases of respiratory diseases and active tuberculosis

Source: formed on the basis of the State Statistics Service of Ukraine

Our calculations of the incidence of Covid-19 and its consequences (Table 3) show a 
negligible impact on human health, as the mortality rate is only 2.14%.
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Table 3. Dynamics of the incidence of Covid-19

Got sick Cured Died
% of 
mor-
tality

Accumu-
lated Monthly

per 
100,000 
people

% of 
sick 

people

Accumu-
lated Monthly

Accu-
mulat-

ed

Month-
ly

March 
2020 669 669 1.6 0.002 652 652 17 17 2.54

April 
2020 10861 10192 24.3 0.024 10606 9954 272 255 2.50

May 
2020 24012 13151 31.4 0.031 23566 12960 718 446 3.39

June 
2020 44998 20986 50.1 0.050 44543 20977 1173 455 2.17

July 2020 71056 26058 62.2 0.062 70520 25977 1709 536 2.06
August 
2020 123303 52247 124.7 0.125 122407 51887 2605 896 1.71

Septem-
ber 2020 213028 89725 214.1 0.214 211440 89033 4193 1588 1.77

October 
2020 395440 182412 435.3 0.435 392327 180887 7306 3113 1.71

Novem-
ber 2020 745123 349683 834.5 0.835 739881 347554 12548 5242 1.50

Decem-
ber 2020 1064479 319356 762.1 0.762 1058347 318466 18680 6132 1.92

January 
2021 1221485 157006 374.7 0.375 1217397 159050 22768 4088 2.60

February 
2021 1352134 130649 311.8 0.312 1348852 131455 26050 3282 2.51

March 
2021 1691737 339603 810.5 0.810 1684541 335689 33246 7196 2.12

April 
2021 2078086 386349 922.0 0.922 2066896 382355 44436 11190 2.90

Source: formed on the basis of the State Statistics Service of Ukraine

In the country as a whole, the mortality rate from coronavirus is 3.4% (Fig. 1). Mortality 
from coronavirus is divided into virus-identified – 3.2% (19904 people) and unidentified (!) – 
0.2% (805 people), which raises even more questions than answers.
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Fig. 1. The structure of mortality from diseases, 2020
Source: formed on the basis of the Center for Health Statistics Ministry of Health of Ukraine

In Ukraine, in case of exceeding the incidence of COVID-19 – more than 60 active patients 
per 100 thousand population – the measures specified in the resolution of the Cabinet will be 
applied, said Minister of Health Maksym Stepanov on July 3, 2020 (Titoff, 2020). What is 
interesting, there is only 0.061% of the sick population at the same time amidst the so-called 
“Pandemic”! So why block the functioning of the economy if the disease does not have a 
decisive impact on the vital activities of households and businesses? With a morbidity rate of 
0.92% and a mortality rate of about 2% of the number of registered cases and 0.06% of the 
country’s registered population for the entire pandemic period (13 months), the consequences 
for the 2020 economy are catastrophic:

1. The share of unprofitable enterprises (medium and large) increased to 34.8% (above 
2019 by 12.1 percentage points). And the largest state-owned companies, which are 
essentially monopolists in the market, suffered losses! NJSC Naftogaz of Ukraine 
the company was at a loss of $ 1.37 billion (in 2019 – a profit of $ 0.37 billion); The 
national energy company Ukrenergo suffered losses of $ 1.02 billion (in 2019 – a 
profit of $ 0.07 billion); JSC “Ukrzaliznytsia” suffered a loss of $ 0.44 billion (in 
2019 – a profit of $ 0.11 billion); The State Food and Grain Corporation of Ukraine 
made a loss of $ 0.21 billion (2019 – a loss of $ 0.06 billion); NAEGC “Energoatom” 
got $ 0.18 billion in net losses (in 2019 – profit of $ 0.14 billion); absolutely all 
coal mining enterprises –  46 state-owned enterprises under the Ministry of Energy 
suffered $ 0.16 billion in total losses (in 2019 – $ 0.13 billion in profit); Ukraerorukh 
got losses of $ 0.06 billion (in 2019 – losses of $ 0.04 billion), etc. These companies 
alone suffered total losses of $ 3.43 billion.

2. FDI outflow amounted to $ 868 million (in 2019, the inflow reached $ 5.86 billion).
3. The fall in GDP was 4.2% (1.5% in the first quarter of the year before the pandemic).
4. Consumer inflation was 5%.



What is the Government Really Pursuing by Introducing Quarantine Measures in the Conditions  
of COVID-19? The Case of Ukraine by Vitalii Nitsenko

Ukrainian Policymaker, Volume 9, 202174

5. Indebtedness of the population for all types of utilities increased to $ 3 billion, 
which is almost a third higher than in 2019 (growth in debt for gas was 12.8%, 
heat and hot water – 21.6%, water – 24.8%, management of apartment buildings – 
14.2%, removal of household waste – 22.4% and electricity – 12.4%).

6. Within 11 months, there was a decline in the industry by more than 6%, cargo 
turnover – by 15%, the agricultural sector – by more than 12% (the deepest decline 
in a decade).

7. According to the first half of the year, the poverty rate among Ukrainians was 
51%, etc.

Ukrainians, like other nations, are constantly kept under psychological pressure. The main 
areas of psychological influence are speeches on the country’s leading TV channels by prominent 
politicians supporting the regime, the President, the Prime Minister, the Minister of Health, 
his deputy, doctors, so-called “experts,” news channels, as well as the Internet and YouTube 
bloggers. In its turn, dissenting views (information that goes against the existing political 
doctrine) are suppressed (channels are closed, there are even attempts to influence YouTube 
bloggers, criminal cases are initiated), new technologies and methods of refutation of facts are 
used (public organisations are created to provide a range of services for the refutation of data, the 
so-called “Fact Checkers”).

As an example, Maria Dolinskaya, Associate Professor of Tuberculosis and Pulmonology, 
from Bogomolets National Medical University, stated that mass problems with the spread of 
tuberculosis and COVID-19 could begin in Ukraine due to the existence of sanatoriums and anti-
tuberculosis dispensaries. According to her, due to the pandemic, humanity risks losing experience 
in the fight against tuberculosis, and the total number of deaths from this disease may increase 
by 60% – up to 16 million a year (Malynovskyi, 2020). In Ukraine, kindergartens are at risk of 
becoming a new hotbed for the spread of coronavirus. Children often carry the COVID-19 virus 
asymptomatically but can infect others. And a long stay in a closed room and close contact with 
educators threatens to end with another outbreak (Hudkova, 2020). The researchers estimated 
that more than 80% of coronavirus cases were asymptomatic. They account for about half of 
infections. Infectious disease doctor Yuri Zhigarev admitted mass infection with a new strain of 
swine flu virus in Ukraine, and there may be a million infected with COVID-19 (Kolodiichuk, 
2020), etc. The most powerful ally of any epidemic is PANIC. Therefore, panic causes stress, and 
it weakens the immune system (Pandemic or epidemic, 2020).

Every six months, new waves of COVID-19 are forecast (after the first comes the second, 
then the third, fourth, etc.) until the goal is reached. New symptoms of coronavirus are constantly 
appearing. It seems that apart from this disease, other diseases no longer exist. COVID-19 has 
integrated so many symptoms that no other diseases will be diagnosed in the future during a 
medical examination or in a laboratory. In this regard, there is a joke that “finally the coronavirus 
(not humanity!) has defeated all diseases.” New strains of coronavirus are emerging: South 
African, English, Brazilian, Indian, and even Ukrainian. Hysteria and fear-mongering do not 
stop.

Under the conditions of quarantine, the constitutional rights for freedom, the right to 
movement, the right to work, the right to worship and other rights were restricted, which is illegal 
and contrary to Art. 28 of the Constitution of Ukraine.

In Ukraine, 50-60% of the total working population works in small and medium-sized 
businesses (Nitsenko, 2020). If, on the other hand, entrepreneurs are engaged in non-food 
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businesses, they are forced to close their own businesses for the period of quarantine (in case 
the region falls into the red zone). Since the lion’s share of regions was in the red zone for more 
than half of the year, the business was completely closed (bankrupt or liquidated).

Our research results can be clearly depicted in the form of the following figure (2). The 
consequences of this goal realization have been discussed above.

Fig. 2. Goals pursued by the government in the conditions of the quarantine
Source: author’s research

Fig. 2. Goals pursued by the government in the conditions of the quarantine
Source: author's research

A year ago, Ukrainian political scientist Dmytryi Korneichuk expressed the opinion that “after the 
pandemic, Xi Jinping will be held in reverence in China, and V. Putin in Russia. In Ukraine, the situation is 
different, V. Zelensky also wants everything to be like that of big men, but the tactical goal of stealing prevails over 
the strategic goal of overcoming the coronavirus. Therefore, everything looks like cheap clownery. V. Zelensky will 
come out of the pandemic as a marauder like P. Poroshenko for all 5 years” (Korneychuk, 2020).

These words are confirmed by such fraudulent actions of Ukrainian politicians as:
1. The use of transport aircraft AN-225 “Mriya” for the delivery of medical cargo. So, on April 23, 2020, a 

medical humanitarian cargo was delivered from China (12 million masks for both hospitals and pharmacy 

Authority

Verkhovna Rada of Ukraine President of Ukraine Cabinet of Ministers of Ukraine

Coronavirus pandemic

Quarantine measures

Human rights and freedoms

Restriction 

Functioning of small and 
medium business

Strengthening

Granting additional power to state 
law enforcement agencies

Adoption of legislative and regulatory acts aimed at:
- withdrawal of money from the population (due to the constant 
growth of tariffs for housing and communal services);
- forced confiscation or sale of personal property for housing 
debts or withdrawal of people money from bank accounts without 
their consent and notification;
- introduction of mandatory medical examinations and 
compulsory vaccination;
- non-admission to the workplace or dismissal from the enterprise 
without medical examinations and vaccinations;
- creation of conditions for closure or self-liquidation of small 
and medium enterprises, including sole proprietorships, etc.

Result

Dictatorship of power Lack of freedom of choice 
and expression of will

Total control in all spheres of 
life through the introduction 

of digitization processes

Processes of oligarchization

Enrichment of oligarchs and 
politicians

Mandatory medical 
examinations and vaccinations
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Our research results are confirmed by such fraudulent actions of Ukrainian politicians as:
1. The use of transport aircraft AN-225 “Mriya” for the delivery of medical cargo. 

So, on April 23, 2020, a medical humanitarian cargo was delivered from China 
(12 million masks for both hospitals and pharmacy chains, about 260 thousand 
protective glasses for doctors and more than 100 thousand protective suits of the 
5th level of protection were brought), which was met by the President V. Zelensky. 
As it turned out, almost all medical goods were delivered to the Epicenter shopping 
center chain, where they were sold at significantly excessive prices.

2. With the purpose of the fight against the disease, a special coronavirus fund was 
created, with a sum of about $ 2.9 billion and the term of action until the end of 
2020. A third of the money allocated to the fund went to the funding of the program 
“Great Building,” initiated by the President himself. The program included various 
infrastructure facilities, the lion’s share of which was already in operation. In 2020, 
the state budget planned $ 2.55 billion and $ 0.95 billion from the state Covid fund 
for Ukravtodor’s expenditures. In general, a record 10% of the state budget was 
spent on the road sector. According to “Our Money,” at the end of 2019, a cartel was 
created to control the distribution of Ukravtodor’s funds. According to the results 
of 2020, six companies from the National Association of Road Workers of Ukraine 
(NAPA) together with a company from Igor Kolomoisky’s entourage received 75% 
of contracts for Ukravtodor worth $ 2.65 billion. In this case, the larger the size of 
the tender, the greater is the overpayment due to the minimization of competition 
in tenders and so on.

Conclusions

The introduction of quarantine does not give tangible results for the population and 
economy of Ukraine. Despite all the absurdity of the introduction of quarantine measures 
and the negative impact on the vital activities of households and the deindustrialization of 
the economy, the implementation of the planned goals continues. How does the government 
implement these goals? The simplest measure is a ban on gatherings and other mass events. 
In this regard, at the level of the Verkhovna Rada of Ukraine, laws are adopted and bills 
are considered that contradict the Constitution of Ukraine. Bills that do not comply with the 
Constitution, after devastating criticism in the committees of the Verkhovna Rada of Ukraine, 
are still brought up for a vote in the Rada and can be brought up for a vote several times in 
a row. For example, Bill 4142 (Draft Law on the Public Health System, 2021), according to 
its developers, does not contain any new law, but only complements the existing law (why 
then adopt a new law instead of making changes to the existing one?). The bill provides for 
the compulsory vaccination of adults and children, expulsion from preschool or educational 
establishments, dismissal for refusing to be vaccinated, confiscation of real estate and vehicles 
for the needs of fighting against the epidemic. Clauses on compulsory vaccination of adults 
and children are written at the very end of the big bill 4142, so that there is a chance they might 
not be noticed (the petition about that was indited on the website of the President of Ukraine 
(Bill 4142 provides for compulsory vaccination, 2021)). In Draft Law on Amendments 
to the Code of Ukraine on Administrative Offenses and the Criminal Code of Ukraine on 
Combating Discrimination (#5488 dated 13.05.2021) (2021), the Prime Minister proposes to 
amend Article 130. – Intentional infection with a particularly dangerous infectious disease 
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or its causative agent, such as: 1. Intentional infection of another person with a particularly 
dangerous infectious disease or its causative agent – shall be punishable by imprisonment for 
a term of three to eight years. 2. The actions provided for in part one of this article, committed 
against two or more persons or a minor, shall be punishable by imprisonment for a term of 
five to ten years. Based on the proposed provisions, every citizen can be classified as an 
asymptomatic carrier of the disease and arrested without any significant grounds. In unison 
with this ideology, the Cabinet of Ministers of Ukraine adopts Decisions on market regulation 
of tariffs for housing and utilities. The tariffs are constantly being revised and increased, the 
debt of the population for housing and utilities is growing, wages (incomes) of citizens remain 
unchanged or increase insignificantly, small and medium-sized businesses go bankrupt and 
are liquidated, mechanisms for confiscating the property of the population are introduced. 
Thus, there is a transition to data manipulation, psychological pressure, impoverishment of the 
population, total control over people in all spheres of life.
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Introduction

The relevance of combating corruption in the banking and finance sector is determined 
by the requirements of the time. According to sociological studies, banks are among the most 
corrupt structures in Uzbekistan. This is stated in a survey conducted by the Center for the 
Study of Public Opinion “Ijtimoiy Fikr”. According to sociologists, 21.4% of respondents 
reported corruption, bribery, and extortion in the banking sector (Corruption, 2018).

Methodology. The methodological basis of the research is formed by general scientific 
and unique methods of knowledge of the subject: system analysis; structural, legal, dialectical, 
historical approaches; the process of logical deduction and induction; and the practice of 
comparative jurisprudence.

© Nodirkhonova, Nilufar, 2021
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Results of the analysis

1. Institutional problems
According to the Decree of the President of the Republic of Uzbekistan, “On additional 

measures to increase the availability of banking services” dated March 23, 2018, at the present 
stage, there are several problems and shortcomings in terms of observing the rights and 
legitimate interests of consumers of banking services and expanding financial accessibility, 
especially in the regions, as well as further improving the culture of service and trust in the 
banking system. In particular (Resolution, 2018):

1. The excessive centralization of powers in decision-making on the issuance of 
loans prevents a clear delineation of responsibility between parent banks and their 
branches.

2. Complicated mechanisms for considering loan applications limit the possibility of 
promptly obtaining loans.

3. The lack of the possibility of issuing microloans by commercial banks does not 
ensure an increase in the level of availability of microloans, and high-interest 
rates on the services of microcredit organizations and pawnshops often lead to a 
deterioration in the financial condition of consumers.

4. The low level of development of the retail banking market and the lack of modern 
approaches to building partnerships with clients create the basis for excessive 
bureaucracy and red tape.

5. The absence of a state processing organization for non-cash payments based on bank 
cards affects the level of security, uninterrupted and reliable functioning of retail 
payment systems and prevents the promotion of modern technological solutions in 
the implementation of innovative projects available to the general public.

6. Charging a commission for the consideration and issuance of loans (microloans), as 
well as other payments, leads to an increase in the actual cost of borrowing.

7. The inclusion in contracts of conditions providing for a unilateral right to change 
tariffs for services, interest on loans issued and attracted deposits, as well as the 
provision of one service with the imposition of an additional purchase, violate the 
rights of consumers of banking services.

8. The presence of restrictions on the withdrawal of foreign currency from payment 
bank cards and insufficient ATMs do not provide the proper level of service in 
foreign exchange transactions.

2. State policy and efforts on tackling corruption in banking and finance sectors
Uzbekistan takes an active part in international efforts to combat corruption, including 

banking and financial spheres. At the same time, one of the most critical priorities of state 
policy in this area is:

a) the formation of an effective national legal regulation system that meets international 
standards in the field of timely detection, suppression of corruption offenses, 
elimination of their consequences, causes, and conditions that contribute to them in 
the banking and financial sector;

b) harmonization of national and international law in the field of monetary, financial, 
credit, banking relations;
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c) participation in international mechanisms, deepening bilateral, multilateral ties in 
the fight against corruption in the financial and banking spheres.

In 2008, Uzbekistan joined the United Nations Convention against Corruption (New York, 
October 31, 2003). So, according to this document, ratified by the Republic of Uzbekistan on 
August 28, 2008, the country undertakes to take the following anti-corruption measures in the 
financial sector:

a) promoting the adoption and strengthening of measures aimed at preventing and 
combating corruption more effectively and efficiently;

b) encouraging, facilitating, and supporting international cooperation and technical 
assistance in preventing and combating corruption, including the adoption of asset 
recovery measures;

c) promotion of honesty and integrity, responsibility, and the proper management of 
public affairs and public property.

Also, country:
a) establishes a comprehensive internal regulatory and supervisory regime for banks 

and non-bank financial institutions, including individuals or legal entities that 
provide formal or informal services in connection with the transfer of funds or values, 
as well as, where appropriate, other bodies that are especially vulnerable from the 
point of view of money laundering, within the limits of their competence, to prevent 
and identify all forms of money laundering. Such a regime is based primarily on the 
requirements for determining the identity of the customer and, where appropriate, 
the beneficial owner, reporting and reporting suspicious transactions;

b) ensures that the administrative, regulatory, law enforcement and other bodies 
fighting money laundering (including, when it is consistent with domestic law 
and the judiciary) can cooperate and exchange information at the national and 
international levels on the terms established by its domestic law, and for this 
purpose is considering the establishment of a financial intelligence unit that will act 
as a national center for the collection, analysis, and dissemination of information 
regarding possible cases of money laundering (United Nations Convention, 2003).

In 2010, Uzbekistan joined the Istanbul Action Plan of the Anti-Corruption Network of 
the Organization for Economic Cooperation and Development. In addition, Uzbekistan is a 
participant or observer in international organizations engaged in combating corruption and 
money laundering, such as the Eurasian Group for Combating Money Laundering and the 
Financing of Terrorism (EAG), etc.

Since 2004, the Law of the Republic of Uzbekistan “On Counteracting the Legalization 
of Proceeds from Crime and the Financing of Terrorism” dated August 26, 2004, No. 660-II 
has been in effect. Within the framework of this law, collective work of government bodies, 
financial organizations, non-financial institutions, and representatives of the private sector is 
carried out, aimed at combating corruption in the financial industry and financial support for 
terrorist activities (Law, 2004).

In pursuance of the country’s international obligations and to unify the legal policy in 
the anti-corruption sphere, in January 2017, the Law of the Republic of Uzbekistan, “On 
Combating Corruption,” came into force (Law, 2017).
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The main goal of the development of the law is the comprehensive regulation of legal 
relations to prevent and combat corruption. The main directions are to increase the effectiveness 
of anti-corruption measures of state bodies, organizations, and civil society institutions, to 
prevent corruption in all spheres of public life, to create an atmosphere of intolerance in 
society towards all manifestations of crime by increasing the legal awareness and legal culture 
of citizens.

The law enshrines the basic principles and directions of state policy on combating 
corruption, provides a system of authorized bodies, defines mechanisms, and discloses 
citizens’ participation in citizens’ self-government bodies, civil society institutions, the media, 
and citizens’ international cooperation in this area.

During this period, several legislative acts were adopted, including the Laws “On 
Administrative Procedures,” “On Public Control,” “On Public Procurements,” “On 
Dissemination of Legal Information and Ensuring Access to It,” and “On the Protection of 
Victims, Witnesses and Other Participants in Criminal process.”

Legislative procedures have been improved by introducing intelligent regulatory tools 
and increased protection of legislation against corruption. The anti-corruption expertise of 
regulatory legal acts and their drafts is conducted within the general legal knowledge of 
regulatory acts carried out by the justice authorities. The regulation on the procedure for 
conducting anti-corruption expertise of regulatory legal acts and their drafts has been approved 
(Order, 2021). The public will be widely involved in the anti-corruption expertise of draft acts. 
In this respect, citizens may express their opinion and position on draft legislative acts on the 
regulation.gov.uz portal. Anti-corruption expertise of existing regulatory legal acts will be 
carried out within an established legal monitoring system.

In 2020, the Presidential Decree “On additional measures to improve the anti-corruption 
system in the Republic of Uzbekistan” was adopted (President’s Decree, 2020). This decree 
established a new anti-corruption body – the Anti-Corruption Agency of the Republic of 
Uzbekistan (hereinafter referred to as the Agency) by Articles 6 and 36 of the United Nations 
Convention against Corruption (UNCAC). By this decree, the Republican Interdepartmental 
Anti-Corruption Commission was transformed into the National Anti-Corruption Council 
(hereinafter – the National Council), headed by the Chairperson of the Senate of the Oliy 
Majlis of the Republic of Uzbekistan. As a result, the National Council received a higher 
status compared to the Republican Interdepartmental Anti-Corruption Commission, and the 
functions of the working body of the National Council are entrusted to the Agency. 

The new anti-corruption initiative proposed by the President in 2020 – “The Integrity 
Vaccine” provides for the introduction of anti-corruption compliance control systems in the 
public sector. With the support of UNDP, in five ministries, four khokimiyats (municipalities), 
two agencies, and two joint-stock companies with state participation, anti-corruption control 
mechanisms are being implemented to monitor compliance with requirements based on the 
relevant standards of the International Organization for Standardization (ISO), the OECD 
integrity principles and appropriate preventive measures against corruption are being 
introduced. 

In 2020, the implementation of these systems in the Ministry of Justice, the Agency for 
Public Services, the Intellectual Property Agency was completed, and they received the 
certificate of the international standard ISO 37001: 2016 “Anti-Bribery Management System.” 
The adoption of relevant regulatory legal acts related to reducing the shadow economy and 
increasing the efficiency of tax authorities, simplifying licensing and permitting procedures 
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contributed to the institutionalization of anti-corruption mechanisms for greater transparency 
and accountability.

In 2019, the Ministry of Finance, together with the Ministry for the Development of 
Information Technologies and Communications of the Republic of Uzbekistan, launched an 
information portal “Open Budget” (https://openbudget.uz/), which provides for public control 
over the targeting of budget expenditures by placing on it projects of the State budget and 
other important documents related to public finances, measures proposed for financing from 
additional sources of budgets of districts (cities) to form public opinion. The portal provides 
citizens in an accessible and understandable form with information about public finances, 
sources of formation, and directions of spending the State budget funds for each year.

In this respect, ensuring the openness of the budgetary process and responsibility for 
its violation has been established. Amendments and additions were made to the Code of 
Administrative Responsibility, and liability was set for violation of the procedure for ensuring 
the openness of the budget process. Distributors of budgetary funds, state trust funds, the Fund 
for Reconstruction and Development must post information on the distribution of budgetary 
funds in the context of the relevant fiscal organizations on their websites every quarter, as 
well as periodic financial statements; implementation of projects carried out at the expense of 
capital investments. 

To participate in electronic auctions for public procurement, a particular information portal 
on public procurement (www.xarid.uz) has been created and is functioning. Furthermore, on a 
special information portal on public procurement, a special trading system www.milliydokon.
uzex.uz and www.emilliydokon.uzex.uz have been launched, allowing public procurement in 
the context of regions with the participation of local entrepreneurs.

The World Bank (WB) regularly conducts a Public Financial Management Performance 
Assessment (PEFA). The second assessment of Uzbekistan was carried out in September-
October 2018 with consultants from the WB and the European Union. Achievements were 
highlighted, including budget credibility/realism (actual results reflect planned results), 
availability of most essential and supporting information (7 out of 12 items), and effective debt 
management and budget preparation process. The government is currently taking measures 
to improve further fiscal transparency and public finance management compliance with 
international standards. 

Mass media, social networks are gradually becoming a key element of an effective anti-
corruption and public oversight system. Several TV channels and web resources, social 
networks have become the most popular among the population due to anti-corruption content. 
Publications about corruption at the national and local levels influenced the activities of state 
bodies. As a result, they formed a tendency for an immediate response from the authorities.

Various international ratings also emphasize the importance for Uzbekistan of strengthening 
the fight against corruption. Improving the position of Uzbekistan in global priority ratings is 
of great importance in ensuring the well-being of the population, which determines the extent 
of adjusting the activities of state bodies based on the requirements and criteria for evaluating 
these indices.

In several ministries and departments of Uzbekistan, specialized structural units for 
combating corruption have been created. In addition, communication has been established 
with such rating organizations as the World Bank, the World Economic Forum, international 
rating agencies, and others. Work is underway based on action plans to improve further the 
position of the Republic of Uzbekistan in the global priority ratings and anti-corruption indices. 
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3. International recognition 
Uzbekistan shows small but steady improvements in international rankings and anti-

corruption indices such as the World Bank Governance Indicators, the World Justice Project 
Rule of Law Index, and Transparency International’s Corruption Perceptions Index.  

Thus, according to the Corruption Perception Index of organization Transparency 
International, Uzbekistan, starting in 2010, improved its position each year. In 2020, Uzbekistan 
took 146th place out of 180, gaining 26 points, while in 2010, it occupied 172nd place with 16 
points.

According to the Global Corruption Barometer of Transparency International for 2016, 
only 18% of respondents in Uzbekistan have reported that they had paid bribes. Only 23% of 
respondents have included corruption among the three most severe problems in the country. 
According to the polls of the respondents, the most corrupt were the traffic police (17% of the 
respondents admitted that they gave them bribes) and the workers of education and medicine 
(16% of the respondents) industries. Answering what prevents the respondents from reporting 
corruption, 39% responded that they did not know the answer to this question. The second 
most common answer, with 17%, sounded like: “for fear of negative consequences.”

The Enterprise Survey of World Bank (2018) assessed a situation where firms were asked 
to pay bribes in six different transactions, including paying taxes, obtaining permits or licenses, 
and connecting to utilities. According to the results of this study, the situation in Uzbekistan is 
more favorable than the average in the world and in the region of Europe and Central Asia. For 
example, in Uzbekistan, only 6% of all surveyed firms stated that they faced a demand to pay 
a bribe in their practice. In the world, this figure is 17%, in Europe and Central Asia – 11%.

Uzbekistan ranked 108th out of 178 in the 2021 Index of Economic Freedom, getting up 
six positions. The Heritage Foundation annually compiles the ranking in conjunction with The 
Wall Street Journal. The level of economic freedom in Uzbekistan was 58.3 points out of 100.

Discussion and Conclusion

Despite several measures taken to prevent corruption in recent years, including reducing 
licensing and permits in the business sector and a radical simplification of the lending system, 
the banking system remains one of the most corrupt.

The main factors causing corruption in banks include – individual determination of interest 
rates on loans to each client; different assessment of collateral; concessional lending and its 
limitations; provision of loans to newly formed and previously unpaid business entities at 
the discretion of the bank’s management; the composition of the Lending Committee, which 
includes only employees of the bank’s branch; as well as a drastic reduction in reviews of bank 
lending policies.

In particular, banks provide loans at 20-24% per annum to business entities. At the same 
time, within the framework of the state programs “Every family is an entrepreneur,” “Youth 
is our future,” 7% preferential loans are allocated. This gives rise to the basis for corruption 
crimes among bank employees.

Also, according to the Decree of the President of the Republic of Uzbekistan, “On measures 
to radically improve the activities of the Central Bank of the Republic of Uzbekistan” dated 
January 9, 2018, today, in practice, not all the potential of monetary policy and banking 
regulation, the underdevelopment of transmission mechanisms that ensure proper operation 
and efficiency of monetary – credit instruments, complicates the achievement of the set goals.



Problems of Countering Corruption in Banking and Finance Sectors of Uzbekistan: Legal Analysis
by Nilufar Nodirkhonova

Ukrainian Policymaker, Volume 9, 202184

The imperfection of the existing mechanisms of influence of the Central Bank of the 
Republic of Uzbekistan on the quality of management and risk management of commercial 
banks, the continuing practice of administrative interference in banking activities, especially 
the method of creating various industrial enterprises by commercial banks, which is unusual 
for the nature of banking activities, as well as burdening banking institutions with non-core 
functions, make it difficult banking supervision.

An example of ineffective use of the potential of domestic banks is their weak participation 
in financing projects under the program of industrial and innovative development. The study 
shows banks themselves are reluctant to finance these projects since officials make significant 
investment decisions. The issues of competitiveness and quick return on investment are not a 
priority (Umaraliyev, 2017).

Even though in the Decree of the President of Uzbekistan dated January 9, 2018, “On 
measures to radically improve the activities of the Central Bank of the Republic of Uzbekistan,” 
the Central Bank was instructed by September 1, 2018, to develop a law of the Republic of 
Uzbekistan “On the Central Bank of the Republic of Uzbekistan” in the new edition, based 
on a deep study of advanced foreign experience, generally recognized norms and standards, 
expert opinions of specialized international financial institutions, this order was not fully 
implemented. The law still has some shortcomings.

Like the previous law on the Central Bank, its new version reads: “The legal status, tasks, 
functions, powers, principles of organization and activities of the Central Bank are determined 
by the Constitution of the Republic of Uzbekistan...”. However, the Constitution of the 
Republic of Uzbekistan mentions the Central Bank in only three articles. Art. 80 establishes 
the exclusive competence of the Senate of the Oliy Majlis of the Republic of Uzbekistan 
“to appoint and dismiss the Chairman of the Board of the Central Bank of the Republic of 
Uzbekistan”; Art. 93 (point 13) established the authority of the President of Uzbekistan “to 
propose a candidacy for the position of Chairman of Board of Central Bank to the Senate,” 
and, finally, in Art. 124, it is stated that “the banking system of the Republic of Uzbekistan is 
headed by the Central Bank of the Republic of Uzbekistan.”

Since the Republic of Uzbekistan Constitution has an independent Chapter XXV, “Finance 
and Credit,” it would be advisable to clearly define in it (Art. 124) the main tasks and functions 
of the Central Bank. This would significantly strengthen the constitutional status of the Central 
Bank, which performs one of the essential functions of state regulation in the field of ensuring 
the stability of the national currency, the formation and implementation of monetary policy 
and policy in the area of currency regulation, and the organization of banking activities. In 
addition, this would help improve the Central Bank’s efficiency in pursuing anti-corruption 
policies in the banking and financial sector.

In general, it can be stated that ensuring the unconditional implementation in the country’s 
banking system of the requirements of the Law of the Republic of Uzbekistan “On Combating 
Corruption,” as well as the tasks set out in the State Program on Combating corruption for 2017-
2018, approved by the decree of the President of the Republic of Uzbekistan dated February 
2, 2017 PD-2752 “On measures to implement the provisions of the Law of the Republic of 
Uzbekistan on Combating Corruption” is still an urgent task. At the same time, the ratings 
still place Uzbekistan among the countries most vulnerable to corruption, which indicates that 
Uzbekistan still has a long way to go in the fight against corruption.
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Introduction

The academic and expert community of Ukraine is traditionally dominated by the idea of a 
particular place and role of the country in relations between West and East. Thus, a prominent 
Ukrainian historian Yaroslav Hrytsak claims that “Ukraine is the result of the West’s expansion 
to the East” (Yermolenko, 2018). However, does the East-West dichotomy really reflect two 
opposing cultural and civilizational worlds, or is it rather a historical product of our perceptions 
of a rapidly changing world?

© Piliaiev, Igor, 2021
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The conceptual opposition of East and West, defined by Herodotus (484-425 BC), is 
certainly useful for scientific knowledge of the social world. However, it requires further 
significant interdisciplinary development following the latest advances in world science.

Until now, the “mainstream” of political philosophers and political scientists, following 
the classics of the theory of civilizations (from N. Danilevsky, O. Spengler, A. Toynbee to S. 
Huntington, A. Panarin, Yu. Pavlenko), consider civilizational and cultural differences and 
contradictions as such that exist in the context of a separate, independent logic of development 
of each civilization. In this context, each of the civilizations and historical cultures that define 
them is self-sufficient, while convergent transcivilizational trends are virtually ignored. 
However, the categories of East and West, used in a dichotomous-antagonistic context, 
oversimplify the modern world order, and hence all other cultural, geographical, historical, 
political, and social problems (Hendry & Wong, 2006). In particular, such approaches cannot 
properly take into account the historical hybridity of the regions concerned.

In contrast to this approach, we consider the cultural, value, and civilizational dichotomy 
“East-West” in its fractal reproduction, in the close historical interaction and complementarity 
of East and West at all levels – from macro-regional to local and personal (Marmazov & 
Piliaiev, 2019). 

Thus, the article’s aim is an interdisciplinary analysis of the ontological foundations of the 
East-West dichotomy and its rethinking in the context of modern globalization processes, in 
particular the rise of the global role of the Confucian East.

Main text

The dichotomous understanding of the nature of conflict potential in society in its various 
strata, diachronic divisions, and localizations – through the doctrine of the dualism of universal 
powers of Yin and Yang – for two and a half thousand years has been an essential element 
of dialectical constructions in Chinese philosophy, especially in Taoism and Confucianism. 
Being a fundamental model of everything, the Yin-Yang concept explains the general model 
of the universe: there can be no “final victory” of only one side, only one force, because there 
is nothing final, there is no end as such (Markov, 2003).

Here are just a few typical examples of the relativism of the East-West dichotomy.
It is known that in the era of the Great Migration, the borders of “political Asia” reached 

the territory of modern Switzerland (the Avar Khaganate of the 5th – 6th centuries founded by 
Attila), and in the 8th century – the territory of modern France (the Arab conquests).

The lands of modern Southern and South-Eastern Ukraine from the middle of the 6th to the 
start of the 8th centuries were under the rule of the Turkic and West Turkic Khaganates, from 
the middle of the 8th to the middle of the 9th century – of the Khazar Khaganate. The lands of 
modern Northern and Central Ukraine for more than 120 years had been under the rule of the 
Horde, and in the 16-18 centuries – under the rule of the Ottoman Empire.

The relativism of the East-West dichotomy (Europe-Asia) is also evident in modern politics. 
For example, in Central European Hungary, the nationalist parties Fidesz and Jobbik declare 
the Turkic roots of the Hungarian nation and their pan-Turkist sympathies. Particularly, in 
2011 the first Bible with Turkic-runic script was published in Hungary (Marmazov & Piliaiev, 
2019: 472-473).

Instead, the Taiping Uprising in southern China, which lasted from 1850 till 1864 and is 
considered the bloodiest civil war in world history (20-30 million dead), was led by Hong 
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Xiuquan of the Hakka people, a sub-ethnic group of Chinese (Han). Under the influence of a 
Protestant missionary, Hong proclaimed himself the younger brother of Jesus Christ and sought 
to convert Han Chinese to a syncretic version of Christianity (with a significant influence of 
Taoism), overthrow the Manchu Qing dynasty, and thus transform the Chinese Empire into 
the Taiping Heavenly Kingdom (literally Taiping means Great Peace or Universal Welfare). 
At the time of its rise (the rebels controlled territory of 30 million people for a long time), the 
Taiping faith actually “developed into a dynamic new Chinese religion ... Taiping Christianity” 
(Reilly, 2004: 4). 

The largest religious community in the Republic of Korea (ROK), the most economically 
developed country in mainland Asia, is made up of Protestant Christians (about 20% of the 
population), with a significant number of Buddhists (15%) and Catholics (8%). However, 
almost half of the population is non-religious, which brings the ROK closer to such Central 
European countries as the Czech Republic or Estonia. 

Even though, unlike the Abrahamic monotheistic and other traditional world religions, 
Confucianism is not focused on ontological problems, understanding its ontological origins 
and foundations is extremely important for clarifying its significant, but not antagonistic, 
differences from the ontological foundations of the socio-political order, and, accordingly, 
democracy, posited by the Western post-Reformation philosophy of modern times. 

In Cartesian reflection, the individual thinking self, that is, the human individual acts as 
a starting point for the simultaneous institutionalization of the personality and the world, 
from which the rational foundation and construction of the external world begins as an object 
of development, conquest, ordering and control by the subject of the mental process (the 
individual carrier of reason). In this context, the Western democratic order is the result of the 
“co-foundation of the individual and the world in political institutions” (Kim, 2006: 222), 
what a French philosopher Etienne Balibar shrewdly pointed to at the moment of the triumph 
of the Western liberal order and the alleged Fukuyama’s “end of history” (Balibar, 1991). The 
primordial primacy of the individual, and hence of his individual interests over the collective 
principle, over the collectivity per se is a kind of “generic marker” and “visiting card” of the 
West in comparison with the traditional societies of the East. Western individuals unite into 
a community only by virtue of rational public coordination of their interests, i.e., the social 
contract in the well-known Jean-Jacques Rousseau’s understanding.

Meanwhile, in Confucianism, collectivism, for all the hierarchical structuredness of its 
manifestations (Dirlik, 1995: 246), is considered as an intrinsic and complementary value of 
a harmonious society. At the polity level, that necessarily presupposes a socially responsible 
“strong state” tirelessly caring for the welfare of its country and people.

Moreover, while in Christianity, morality is derived from Holy Scripture, Descartes deduces 
an ethical position from the basic procedure of cogito. Kant considers moral principles to be 
an innate moral imperative. Through its 2500-year tradition, Confucianism synthesizes those 
foundations, putting forward the humanistic principle as an innate human quality that requires, 
however, a thorough education (cultivation) by elder members of the family, community, and 
state. For all its secularism and rationalism, so surprisingly underestimated by M. Weber, 
Confucianism, however, through the idea of the Mandate of Heaven, “placed the origin of 
the political authority of the ruler in the transcendental realm.” (Kim, 2006: 226). Thus, the 
moral foundations of politics in Confucianism are substantiated by rational imperatives of 
harmonious development but, nevertheless, are not reduced to them.
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South Korean social philosopher Uchang Kim draws attention to the fact that, in contrast to 
the self-confidence of individual consciousness (Descartes’ “I think, therefore I am”) seeking 
to master and conquer the external empirical world, which is the starting point of the Cartesian 
and all modern Western gnosticism, the Confucian worldview proceeds from the primordial 
sociality of human, ethically inclined to seek harmony and balance with the world around him 
(Kim, 2006: 242). However, both types of rational subjectivity – Cartesian and Confucian – 
contain vectors of active pragmatic interest in the empirical world, the ability to impartially 
observe existence and reality from a universal point of view. Thus, to overcome the separation 
of individual free will from society’s activities, which is a characteristic feature of modernity, 
Uchang Kim advocates a dialectical fusion of universality and individuality by converging, in 
particular, Western neoliberal and Confucian values (Kim, 2011: 29). 

Recent events suggest a disturbing symptom of moral discord in the Western society 
divided by different understandings and interpretations of an individual or minority rights and 
freedoms, which are increasingly being promoted regardless of national, ethical, religious, or 
cultural traditions (riots within the BLM transnational campaign in May and summer 2020, 
the gender and migration policy divide between Western and some EU Central European 
countries, etc.). Meanwhile, maintaining social and political stability in the Confucian East is 
closely linked to the priority sense of duty cultivated there for millennia. And in this regard, 
Confucian virtues such as respectful devotion to the state and filial reverence can perfectly 
fit into the standards of modern society of high socio-economic dynamics and sustainable 
development.

As the experience of the post-war development of South Korea, Taiwan and Singapore 
convincingly shows, Confucian values are by no means antagonistic to the values of liberal 
democracy. Rather, the latter have been originally thought out and deepened by the Confucian 
tradition. Thus, freedom in Confucianism is an opportunity for the individual’s rational 
choice within the framework of his/her social responsibility to the family, society, and state. 
Confucianism recognizes brotherhood – but hierarchical (elder brother – younger brother), 
recognizes equality – not horizontal-general (in Confucianism it has traditionally been seen 
as chaos and anarchy) but as a vertically organized system of detection based on equal 
opportunities (primarily by independent testing) of the most talented and worthy of significant 
public positions. Justice, as the social embodiment of harmony, in the Confucian tradition is 
achieved not by the impartial rule of law but rather by the virtuous rule by law.

It is characteristic that an outstanding South Korean human rights activist and democracy 
fighter Kim Dae-Jung, who played a key role in the democratization of the ROK, later the 
President of the Republic of Korea and the Nobel Peace Prize laureate, resolutely opposed 
the tendentious opposition of Confucian values to universal values. In this regard, he, inter 
alia, compared John Locke’s philosophy of natural rights and the government’s accountability 
to law with the Heavenly Mandate and Mencius’ concepts, which the latter expressed two 
millennia before Locke. In Kim Dae-Jung’s opinion, all this indicates that democracy is 
naturally inherent in the East Asian civilization, and, therefore, it would be senseless to divide 
that into “Western” and “Asian.” Moreover, according to Kim, Asia has a rich heritage of 
democratically oriented teachings (to which he attributed not only Confucianism but also 
Buddhism) and a chance to even surpass the West in developing democracy (Kim, 1994).

As admits even the world-famous theorist of neoliberal globalism Francis Fukuyama, “a 
great deal of recent research in the life sciences … shows that human beings are hard-wired to 
be social creatures” (Fukuyama, 2020). That applies, particularly, to recent discoveries in the 
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field of fractality, which indicate the network nature of all forms of existence and organization 
of insentient substance and living matter, including man and society (Kurakin, 2011). Today 
it has become clear that personality is an integral and organic component of social networks.

East Asia is nowadays more dynamic in terms of economic development, infrastructure 
mega-projects, or responding to the challenges of the COVID-19 global pandemic than Europe 
or North America. Japan, South Korea, and Taiwan are currently among the most developed 
structural democracies on the planet, significantly ahead of France and the United States in the 
world ranking of democracies (Economist Intelligence Unit, 2021). 

Due to strengthening the global role of China and South Korea, especially in the economic, 
financial, and infrastructural spheres, Confucian values and East Asian models of successful 
modernization of the economy and society are actually having a significant impact on the 
socio-economic policy of a number of Central and Eastern European countries, inducing 
therein the process of converging Confucian, European, and universal values (approaches). 
This can be seen in the diverse examples of Poland, Hungary, Slovenia, and so on. It is worth 
noting at least the Polish-South Korean intergovernmental agreement signed in February 2021 
as part of a strategic partnership to build a huge transit hub 45 km far from Warsaw, which will 
combine air, rail, and road traffic. It is planned that at the first stage, the transport hub will serve 
45 million passengers a year, but its passenger capacity may increase to 100 million, and the 
first flights are expected in 2027. Poland thus strives to realize its strategic goal of becoming 
“the Far East’s gateway to the European Union” (Harper, 2021).

The experience of adaptation by Poland (with which Ukraine largely shares a historical 
past and, consequently, sociocultural and mental similarities) of Confucian approaches and the 
practical implementation since 2016 by the Prime Minister Mateusz Morawiecki’s national-
conservative government of prescriptions of the Confucian-based modernization theory of the 
new structural economy founded by former Chief Economist of the World Bank (2008-2012), 
currently a Professor at Peking University Justin Yifu Lin (Piliaiev, 2021: 19-20), could be 
particularly useful for Ukraine and its national economy.

In fact, it is about the prospects of a convergent dialogue between neoliberal democracy, 
in which the consumer society considers nature as property, as an object of consumption 
(Kim, 2006: 200), and the democracy of the Confucian tradition with its deep respect for a 
strong state and meritocratic social hierarchy, but by no means denying the values of classical 
liberal democracy. At the same time, for Confucianism, the person’s primarily moral, but also 
professional, cultural, ideological development and improvement within the framework of 
harmonizing his/her relationship with the community and the state is an unshakable postulate.

In this regard, actualized is the discourse of classical liberalism, which, in contrast to the 
neoliberal mainstream of the modern West (being often far from tolerating dissent or views 
and values of the “Other”), can best be understood as “an institutional solution to the problem 
of governing over diversity” (Fukuyama, 2020). 

Conclusions

Thus, transforming at the turn of the 20th – 21st centuries the unipolar world order, 
characterized by the hegemony of the United States, into a world order where there will be not 
one, but two or several global leaders, most likely, presupposes a growing understanding by 
the world community of the wholesomeness of overcoming the traditional East-West, Asia-
Europe, individualism-collectivism and similar dichotomies, the synthesis, on the universal 
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value basis, of various value systems associated with the heritage of a particular civilization, 
primarily those of the Protestant West and Confucian East having been demonstrating the 
world’s greatest competitiveness and socio-economic dynamics.  

There is a non-antagonistic, rather convergent, alternative between neoliberal democracy, 
which appeals to individualism and universalism of human rights, and democracy of Confucian 
tradition, which adapts the values of classical liberal democracy, but strives for a harmony of 
collective and individual interests, champions the value of strong nation-state in the processes 
of globalization and regional integration.
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Introduction

Throughout the period of existence of Poland and Belarus as independent states, their 
relations were special. Given the long history of good neighborly relations between Poles and 
Belarusians, the absence of significant conflicts, and significant contradictions between the 
Polish and Belarusian peoples, one could hope for a constructive nature of interstate relations at 
the present stage. However, despite the favorable background, traditionally, Polish-Belarusian 
bilateral relations are not marked by long-term stability. During the thirty-year history of 
bilateral cooperation, the periods of cooling and the practical absence of political dialogue at 
the highest and highest levels alternated with short-term thaw periods and attempts to normalize 
relations. Polish-Belarusian relations are characterized by bias and the absence of a general line 
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and strategy of bilateral cooperation. Polish researcher Rafal Chahor, characterizing bilateral 
Polish-Belarusian relations, points to their low dynamics and practical lack of noticeable success 
compared to other eastern neighbors of Poland (Czachor, 2011: 133).

In recent years, against the background of Russian aggression in Ukraine and Russia’s 
initiatives to integrate with Belarus within the Union State, Poland has begun to turn from an 
inconvenient neighbor into a partner for Belarus. Despite the intensification of the interstate 
dialogue during 2015-2020, which was a record-breaking period of warming between 
Poland and Belarus, there was no significant breakthrough in relations between the parties. 
However, as predicted (Polovyi, 2018: 242-243), the preservation of the status quo could not 
last long, and with the change in the domestic political situation in Belarus after the political 
crisis of 2020, Polish-Belarusian relations, once again in recent decades, have deteriorated 
significantly. The Polish side did not recognize the results of the presidential election in 
Belarus and, accordingly, Alexander Lukashenko as the legitimately elected president. Thus, 
the contradictions that have existed for a long time between the two states began to come to the 
fore. In general, Polish-Belarusian relations, from the point of view of both leading politicians 
of both countries and scientists and researchers, testify to their inconsistency with the national 
interests of the two states. In this regard, we consider it appropriate to mention the words of 
Polish historian Eugeniusz Mironowicz, who assesses relations between Poland and Belarus 
after the two countries gained independence as a period of lost opportunities, mainly due to 
political leadership (Mironowicz, 2009: 18). So, we can interpret this period as a time of lost 
opportunities.

Main Text

Simultaneously with the aggravation of relations, there was a setback, which leveled 
the previous achievements achieved during the period of normalization. Imposing sanctions 
against Belarus and providing asylum and support to political refugees, Poland has once again 
taken the lead in democratizing the Belarusian regime and promoting the anti-Lukashenko 
opposition. The solidarity and support of the citizens of Belarus were discussed in the decision 
of the Polish Sejm on the situation in Belarus after the 2020 presidential election. Moreover, the 
parliament asked the Polish government to start providing humanitarian assistance to victims 
of persecution and to create an opportunity for the rapid reception of Belarusian refugees. 
The Sejm also called on the European Parliament, the European Council, and the European 
Commission to take decisive measures to support Belarusian civil society (Solidarity and 
support for Belarusians, 2020).

In the spirit of such a policy, on 14 November 2020, the parliamentary group on the case 
of Belarus adopted a position on the assassination of Belarusian activist Raman Bandarenka, 
which noted the growing wave of persecution in Belarus. Although sanctioning the Lukashenko 
regime has been controversial and criticized, including Belarusian opposition leader Zenon 
Paznyak (Sanctions are mistake, 2021), Polish politicians have called on the Polish government 
and EU governments to step up sanctions against the Belarusian regime. According to Polish 
politicians, this will be able to stop further bloodshed in this country (Murders and persecution 
in Belarus, 2020). Thus, in Polish-Belarusian relations, the tendencies characteristic of previous 
years continued to be observed, when democratic freedoms and values pushed realpolitik into 
the background. Since then, the Polish authorities have initiated active activities to support the 
Belarusian opposition, independent media, and Belarusian citizens who have been subjected to 
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political persecution. This position of the Polish authorities has given grounds to the Belarusian 
leadership to traditionally accuse it of inspiring mass protests, destabilizing the situation, and 
interfering in the internal affairs of Belarus.

It is worth noting that nothing fundamentally new has happened in Polish-Belarusian 
relations in connection with these events. In fact, both sides returned to the format of “critical 
dialogue” pursued by the Polish government, limiting contacts with the Belarusian authorities 
while supporting civil society and the opposition. In parallel with the deterioration of the 
interstate dialogue, the number of Polish diplomats in Belarus was declining. In October 2020, 
at the request of the Belarusian side, the diplomats of Poland and Lithuania were asked to bring 
the composition of their missions in Belarus to parity with the Belarusian foreign missions in 
these countries by 09 October. The Polish side perceived this action as “an unfriendly gesture 
to which Poland will respond, in due course, properly” (Poland and Lithuania recalled dozens 
of diplomats from Minsk, 2020). 

Even though the relations of the two states repeated the tendencies of the previous years, 
the crisis in the relations between the two states was not conflicting. However, the escalation 
that began in 2021 explains the biggest crisis in relations during the existence of Poland and 
Belarus as independent states. Another scandal preceded the deterioration of relations with 
the expulsion of diplomats. Belarus expelled Jerzy Tymofeiuk, Consul General of the Polish 
Consulate in Brest, on 28 February due to its presence at an informal event dedicated to the 
“Day of the Damned Soldiers”, attended by representatives of Polish-related NGOs and youth 
organizations in Brest (Ministry of Foreign Affairs, 2021). In this action, the Belarusian 
authorities saw “absolutely unacceptable heroization of war criminals, cynical justification of 
the genocide of the Belarusian people, very gross violations of the Polish side’s obligations to 
prevent the heroization of Nazism” (Ministry of Foreign Affairs, 2021). In response, Poland 
expelled a diplomat from the Belarusian embassy (The reaction, 2021), whose authorities 
called such actions “Poland’s excessive, asymmetric and destructive response to Belarus’s 
lawful and reasoned decision,” and expelled the head and consul of the Polish Consulate 
General in Grodno (Ministry of Foreign Affairs, 2021). On the other hand, Poland declared the 
consul general of Belarus in Bialystok and the Belarusian consul in Warsaw non grata (Two 
Belarusian consuls, 2021). 

A new round of crisis was caused by the actions of the Belarusian authorities, who 
initiated the arrest of several members of the unregistered and unrecognized Union of Poles 
in Belarus, who were accused of inciting national and religious hatred and rehabilitating 
Nazism (Belta, 2021). Such actions of the Belarusian side, accompanied by the initiation of 
criminal cases against members of the organization, were seen as a continuation of the political 
persecution that continued in the country after the beginning of the political crisis in August 
2020. This problem spread beyond Belarus and became an international scandal, indicating a 
fundamentally different scale of the conflict between Poland and Belarus. The statement of the 
Belarusian human rights activists from the human rights center “Viasna” about the recognition 
of the detained representatives of the Union of Poles in Belarus as political prisoners also 
testifies to the political motivation of the detention of the Polish national minority in Belarus 
(Viasna, 2021). For its part, the Polish Sejm, in its resolution, spoke out “against the brutal 
campaign of repression launched by the Belarusian authorities against Belarusian citizens 
of Polish nationality” (Resolution, 2021). The problem of the functioning of the Union of 
Poles in Belarus is another destructive element that has been arising in Polish-Belarusian 
relations for a long time. In this context, it is essential to note that the problem with this 
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topic is the existence of two Unions of Poles in Belarus, one recognized by Minsk and the 
other recognized by Warsaw. The Belarusian authorities have once again launched an active 
campaign to discredit and persecute members of the pro-Polish Union of Poles in Belarus. As a 
result, the organization’s leaders and members, namely Anzhelika Borys and Andrei Poczobut, 
were detained, arrested, and treated as political prisoners (Viasna, 2021).

In parallel with these processes, anti-Polish propaganda intensified in the Belarusian media, 
which represented Poland as an aggressor state, which, being a puppet of the West, poses a 
threat to Belarus and has claims on its territory (Sputnik.by, 2020). The topic of destructive 
activities on the part of the Polish authorities was also actively promoted by the pro-Russian 
propaganda media in Belarus. Poland is positioned as a state that, guided by imperial ambitions 
and the desire to build a new Commonwealth, destabilizes the situation in the region and 
Belarus, which is a demonstration of intentions to become a regional empire and a competitor 
of Russia for spheres of influence in the region (Sergeev, 2019; Uralov, 2020). Naturally, 
active propaganda activities have been the subject of analysis by Polish special services, which 
interpret such actions as an organized and systematic campaign by Belarus and Russia in the 
framework of the information confrontation against the West (Poland as the enemy, 2020). 
These claims were supplemented by accusations of the Belarusian leadership against Poland 
of organizing mass protests in Belarus (Belta, 2020).

However, despite an active anti-Polish propaganda campaign in the media, Belarusian 
society is not inclined to perceive Poland as an enemy state. The effectiveness of Belarusian 
propaganda and the results of a poll conducted in April 2021 by the Royal Institute of 
International Relations Chatham house are being questioned. According to which, in their 
sympathies for Poland, the Belarusians expressed as follows:

a) 18% are well;
b) generally good 49%;
c) it is difficult to answer 16%;
d) mostly bad 13%;
e) very bad 5%.

However, 35% of respondents agreed with the thesis that Poland interferes in the internal 
affairs of Belarus (Chatham House, 2021).

As for the Polish side, there is a domestic political consensus on the so-called “Belarusian 
issue.” Regardless of party affiliation, both political elites and Polish society overwhelmingly 
support the government’s actions toward Belarus and show solidarity with the anti-Lukashenko 
opposition and Belarusian civil society. There are centers of activity of the Belarusian 
opposition in Warsaw, for example, the organization “People’s Anti-Crisis Administration” 
created by the former presidential candidate of Belarus Pavel Latushko. As part of assistance 
to Belarusian students and scholars, the third edition of the Konstantin Kalinowski Scholarship 
Program of the Government of Poland entitled “Solidarity with Belarus” was launched. 

The Center for Eastern European Studies at the University of Warsaw launched the 
Białoruś 2020 portal to inform about the Belarusian economy, politics, and society, noting the 
importance of Belarus for Poland and the region (Bialorus, 2020). It regularly posts news and 
materials on this topic. In addition, Poland promotes popular media activities in Belarus, such 
as the telegram channel Nexta and the TV channel Belsat.

Despite this, alternative approaches to Polish-Belarusian relations are voiced in the 
information space of Poland. For example, the article “Kto sieje wiatr…” (Eng. “Who sows 
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the wind…”) published by Myśl Polska is illustrative in this respect. In the material, the 
responsibility for the deterioration of relations with Belarus lies with the Polish authorities, 
which are sharply criticized for interfering in the internal affairs of the neighboring state. The 
claim of official propaganda about the danger from Belarus and Russia is also questioned. The 
text ends with a rhetorical question about the expediency of abandoning Eastern policy, based 
on the concept of Prometheanism and the very outdated, but, in fact, the harmful doctrine of 
Giedroits and Mieroshevsky (Who sows the wind, 2021). Also, the translation of this article 
was published in Belarusian and Russian media such as Belta and InoSmi (Belta, 2021; InoSmi, 
2021). However, it should be noted that this publication is characterized by radical rhetoric and 
is not one of the most famous Polish publications.

Since August 2020, the main problem in Polish-Belarusian relations has been the migration 
crisis and further growing tensions between the states. The concentration of illegal migrants 
at the common border has prompted both sides to blame each other for organizing the border 
crisis. Speaking at the CSTO summit, Alexander Lukashenko said that Poland, exporting 
migrants from Afghanistan to the Belarusian-Polish border, had staged a border conflict 
(RiaNovosti, 2021). At the same time, the Polish authorities interpreted such actions as an 
instrument of political pressure on Poland and aggression by the state behind Russia (Polish 
radio, 2021). Russian and Belarusian propaganda portrayed the migration crisis as an internal 
problem of the European Union. Considering this phenomenon as a tool in Russia’s hybrid 
war against the West, ISANS analyst Maria Avdeeva notes that Russia previously used such 
tools against the Scandinavian countries in 2015 (Avdeeva, 2021). Polish Defense Minister 
Mariusz Blaszczak also spoke quite unequivocally and categorically about this, calling the 
crisis a “dirty game between Lukashenko and the Kremlin” (Blaszczak, 2021). In this way, 
by inspiring the crisis in Belarus’s relations with Poland and the European Union, Russia 
is simultaneously strengthening its military presence in Belarus and increasing its political, 
economic, and influence on the country’s political processes. It also has a significant impact 
on the security situation in the Eastern European region. That is why, in our opinion, the 
current crisis should be considered in two dimensions. Locally – as a significant deterioration 
of Polish-Belarusian relations, and globally – as a general crisis in relations between Belarus 
and the West and, above all, between Russia and the West.

The crisis has created difficulties for Poland in relations with Belarus and provoked 
discussions within the country, which provoked protests. In contrast to the situation with 
Belarusian political emigrants, the Polish government refused to accept refugees from 
Afghanistan, Iraq, and other countries on its territory. The problem of migrants was also 
raised in the framework of Poland’s dialogue with the institutions of the European Union, 
as well as at the UN level, which called for the reception of refugees from the Belarusian 
border (Deutsche Welle, 2021). The human rights organization Amnesty International called 
on Poland to take similar actions (Amnesty International, 2021). Instead, in response to the 
migration crisis and joint Russian-Belarusian military exercises West 2021 near the border 
with Poland, the government imposed a state of emergency in some areas bordering Belarus 
and initiated the renewal of protective infrastructure on the border with Belarus. Accordingly, 
the Polish Parliament adopted a special law of 29 December 2021 to protect the border with 
Belarus, which provided fortifications for construction (Building protection, 2021).
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Conclusions

Thus, after 2020, the risk was raised under the next stage of Polish-Belarusian relations, 
which the Minister of Foreign Affairs of Belarus Vladimir Makei called in 2016 “a historic 
moment in the transition to a new phase of bilateral relations, in which there will be no room for 
mistrust, confrontation, intrigue, outdated stereotypes and any ideological prejudices” (Interfax 
West, 2016). After five years of warming, Polish-Belarusian relations are once again in a state 
of crisis. They have been determined by multilateral relations in the region and the geopolitical 
confrontation between Russia and the EU. Considering each other as a threat to their own 
security, Poland, and Belarus, once again, are effectively deprived of the opportunity to conduct 
a full and constructive interstate dialogue, which, however, has an insignificant effect on relations 
between the two peoples.

In conclusion, it should be noted that the escalation of contradictions between the houses 
of states is destructive for each of the parties. The crisis destabilizes the domestic political 
situation in Poland and strengthens the foreign policy isolation of Belarus, which, in turn, 
reinforces its dependence on Russia. While the situation on the Polish-Belarusian border 
increasingly separates the two neighboring countries and contributes to growing tensions and 
crises in relations with a possible prospect of further escalation. Given the nature and scale 
of the current crisis, it can be seen as a problem of bilateral ties and a potential threat to the 
security of the Eastern European region.
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Introduction

According to the national legislature, until December 2019, the Ukrainian public funds in 
the higher education sector were allocated through the mechanism of state order. The state order 
was to be formed by the Ministry of Economy of Ukraine following the medium-term forecast 
of specialists needed for the effective economic development of the country and allocated 
between the national higher education institutions (HEIs) on the principles of fair competition, 
transparency, and equality (On Higher Education, 2014; On the Formation, 2012). 

The previous approach to the public funding of HEIs turned out to be inefficient due to 
several reasons. First of all, the governance of Ukraine failed to ensure the transparency of 
the competitive allocation of state order thanks to the lack of clear criteria of participants’ 
selection and legal obligations to publish the final results of state order allocation; undeveloped 
monitoring system of higher education quality; engagement of a considerable number of 
specialists which increased chances of lobbying for individual universities (Stadny, 2016). 
Second, according to the official statistical data, the number of students in Ukraine tends to 
decline as a result of both economic and demographic crises, military conflict in the East of 
the country, and the annexation of Crimea. This decline and the strong dependence of public 
funding of universities on the students  ‘ number encouraged HEIs not to expel unsuccessful 
students, develop popular educational programs, and decline their requirements. Moreover, 
the absolute amount of public funds resulted from the law GDP of Ukraine and the ongoing 
depreciation of the hryvnia (National Bank of Ukraine, 2021; NAQA, 2020: 44), combined 
with the enormous network of national HEIs as a consequence of the popularization of higher 
education in the first stages of independence of Ukraine (NAQA, 2020: 12-13) led to the split 
of scarce financial resources and their inefficient distribution (Sovsun, 2017: 7).

 The described model of public funding of higher education in Ukraine failed to 
create a competitive environment in the educational market of Ukraine and to motivate HEIs 
to increase their efficiency and reliability and, as a result, to ensure the quality of education. 
The Ukrainian governance announced in December 2019 the transition of Ukraine to the 
performance-based funding (PBF) of higher education to overcome the existing challenges. 

Performance-based funding of higher education:  
international context

There are several approaches to the understanding of PBF and its definition. According 
to the organizational approach, PBF is considered as a mechanism of tying public funds to 
the predetermined indicators illustrating institutional outcomes, such as student graduation, 
retention, and transfer rates, job placement (Alshehri, 2016: 34; Dougherty et al., 2014: 164). 
The representatives of the governmental approach focus on the mission of PBF and define it 
as a model which informs stakeholders on how efficiently and successfully HEIs have used the 
public funds to support their students and enhance their learning outcomes; as a system that 
enables governors to better comprehend students’ outcomes and develop measures for their 
improvement (Miao, 2012: 1; Soulsby, 2020: 57). 

The history of PBF began in Tennessee (USA) in 1979 as a response to the diverse economic 
(several economic growths and recession periods), demographic and social (increase in demand 
for higher education and in the number of underrepresented students), political (1970s voters’ 
tax revolt, acceptation of neoclassic ideology) transformations which occurred in the American 
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society during 1979-2009 (Gorbunov, 2013: 22-28). These transformations led to the shift of 
the U.S. political course from ensuring access to higher education to increasing institutional 
productivity and efficiency, demanding greater institutional accountability (Burke, 2005). 

Since the adoption of the first PBF model, this concept has gained popularity. More than 38 
American states have developed and experienced with their PBF models (Dougherty & Natow, 
2015), European and Asian countries have also adopted the national models of PBF of higher 
education. These tendencies have resulted in a variety of PBF models which differ in their 
essence, indicators and their number, the volume of performance-based funding, the weight of 
some indicators, sectors of higher education covered by the public PBF program (De Boer et 
al., 2015: 8-9), (Fig.1).

Figure 1. Classification of existing PBF models of higher education 
Authors’ compilation based on De Boer et al., 2015; Dougherty & Reddy, 2011; Ziskin et al., 2014

As you can see from Figure 1, contemporary models of PBF of higher education take the 
form of either a bonus (PBF 1.0) to the regular funding or a component of the regular funding 
(PBF 2.0). As a special form of PBF, performance agreements are widely used in European 
countries such as Ireland, Finland, Austria. They might be defined as contracts between the 
individual institution and the government that set out goals, outcomes, and performance 
standards to be achieved by HEIs to get public funding (Adam, 2020: 9). The main merit of 
these contracts is their flexibility which enables them to address the differences between HEIs 
and their missions by allowing institutions to esmitate some performance indicators.  

The international models vary considerably in state proportions allocated based on the 
performance. In 2015 American states tied from 1% (Illinois) to 95-100% (Tennessee) of their 
public funds to the institutional outcomes (National Conference, 2013). Such variations are 
common to European countries; Great Britain allocates up to 50% of state proportions through 
PBF, Austria – up to 100% (De Boer et al., 2015: 12). 

The main feature of the American models is that they primarily contain educational metrics. 
The majority of performance policies include graduation and degree completion metrics as a 
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There are several approaches to the understanding of PBF and its definition. According to the 
organizational approach, PBF is considered as a mechanism of tying public funds to the predetermined indicators 
illustrating institutional outcomes, such as student graduation, retention, and transfer rates, job placement (Alshehri, 
2016: 34; Dougherty et al., 2014: 164). The representatives of the governmental approach focus on the mission of 
PBF and define it asa model which informs stakeholders on how efficiently and successfully HEIs have used the 
public funds to support their students and enhance their learning outcomes; as asystem that enables governors to 
better comprehend students’ outcomes and develop measures for their improvement (Miao, 2012: 1; Soulsby, 2020:
57). 

The history of PBF began in Tennessee (USA) in 1979 as a response to the diverse economic (several 
economic growths and recession periods), demographic and social (increase in demand for higher education and in 
the number of underrepresented students), political (1970s voters’ tax revolt, acceptation of neoclassic ideology) 
transformations which occurred in the American societyduring1979-2009 (Gorbunov, 2013: 22-28). These 
transformations led to the shift of the U.S. political course from ensuring access to higher education to increasing 
institutional productivity and efficiency, demanding greater institutional accountability (Burke, 2005). 

Since the adoption of the first PBF model, this concept has gained popularity. More than 38 American 
states have developed and experienced with their PBF models (Dougherty&Natow, 2015), European and Asian 
countries have also adopted the national models of PBF of higher education. These tendencies have resulted in a
variety of PBF models which differ in their essence, indicators and their number, the volume of performance-based 
funding,the weight of some indicators, sectors of higher education covered by the public PBF program (De Boer et 
al., 2015: 8-9), (Fig.1).

Figure 1. Classification of existing PBF models of higher education 
Authors’ compilation based on De Boer et al., 2015; Dougherty& Reddy, 2011; Ziskin et al., 2014

As you can see from Figure 1, contemporary models of PBF of higher education take the form of either a 
bonus (PBF 1.0) to the regular funding or a component of the regular funding (PBF 2.0). As a special form of PBF, 
performance agreements are widely used in European countries such as Ireland, Finland, Austria. They might be 
defined as contracts between the individual institution and the government that set out goals, outcomes, and 
performance standards to be achieved by HEIs to get public funding (Adam, 2020:9). The main merit of these 
contracts is their flexibility which enables them to address the differences between HEIs and their missions by
allowing institutions to esmitate some performance indicators. 

The international models vary considerably in state proportions allocated based on the performance. In 
2015 American states tied from 1%(Illinois) to 95-100% (Tennessee) of their public funds to the institutional 
outcomes (National Conference, 2013). Such variations are common to European countries; Great Britain allocates 
up to 50% of state proportions through PBF, Austria – up to 100% (De Boer et al., 2015: 12). 

The main feature of the American models is that they primarily contain educational metrics.The majority of
performance policies include graduation and degree completion metrics as a result of a national focus on college 
graduation (only 59% of U.S. bachelor’s students graduate within six years; only 29% of students getting an 
associate degree to manage to complete their studies within three years) (Li, 2019: 5-6; Hiler, 2018). In contrast to 
American states, European countries use not only educational but also research outcomes, such as number of 
winning research contracts, count of publications and patents, active involvement in national and international 
research projects, number of Ph.D. degrees awarded, to measure the institutional performance (De Boer et al., 2015:
12;Jonkers et al., 2016: 19-20; Kivistö&Kohtamäki, 2015: 6). 
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result of a national focus on college graduation (only 59% of U.S. bachelor’s students graduate 
within six years; only 29% of students getting an associate degree to manage to complete 
their studies within three years) (Li, 2019: 5-6; Hiler, 2018). In contrast to American states, 
European countries use not only educational but also research outcomes, such as number 
of winning research contracts, count of publications and patents, active involvement in 
national and international research projects, number of Ph.D. degrees awarded, to measure 
the institutional performance (De Boer et al., 2015: 12; Jonkers et al., 2016: 19-20; Kivistö & 
Kohtamäki, 2015: 6). 

The diversification of performance policies based on higher education is a peculiarity 
of American states that use these policies to fund either community or 4-year colleges. The 
PBF models of some states, for instance, Ohio, are applicable to both community and 4-year 
colleges (Li, 2019: 4). 

The efficiency of PBF of higher education requires the use of diverse public policy 
instruments. The main policy instrument considered by the American and European PBF 
advocates is providing financial incentives. According to the resource-dependence and the 
principal-agent theories, the strong dependence of HEIs on public funding is to motivate 
institutions to take measures to get the state funds and increase their amount (Dougherty et al., 
2016: 149). The next policy instrument widely used by the American advocates is informing 
HEIs on the main goals and methods of PBF of higher education. This instrument flows from the 
theory of neo-institutionalism, which states that the success of performance policies depends 
on the alignment of institutional missions, governmental interests, structures of student bodies. 
In this regard, the instrument of informing aims at ensuring this alignment (Nisar, 2015: 295). 
The representatives of American and European governments also inform institutions on their 
performance, especially in comparison with other HEIs. The aim is to mobilize feelings of 
pride and status striving (Dougherty et al., 2016: 149). The vital instrument is building up the 
organizational capacity to collect and analyze data on students’ outcomes, development of 
measures on their improvement, and the following evaluation of their effectiveness (Dougherty 
et al., 2016: 149). This policy instrument is not given much attention to but is worth being 
considered by the Ukrainian governance from our point of view. 

Peculiarities of public policy of Ukraine on implementation of 
performance-based funding of higher education

The history of PBF in Ukraine began in December 2019 when the representatives of the 
Ukrainian governance announced the transition to the performance policy of public funding of 
higher education. As already mentioned, this measure was taken to overcome the problems of 
inefficient allocation of public funds and poor performance of national HEIs.

The Ukrainian model of PBF of higher education and public policy on its implementation 
is currently at the first stages of its implementation. The only institutions which obtained 
public funds based on their performance in 2020 were 148 (together with branches) HEIs 
subordinate to the Ministry of Education and Science of Ukraine (More money, 2020). The 
national policymakers intend to extend the scope of PBF to institutions subordinate to other 
governmental bodies (Ministry of Health of Ukraine, etc.) within the next few years (On 
Public Funds, 2019). 

The crucial pillar of efficient functioning of PBF is the existence of a regulatory framework, 
and it is still to be developed and expanded in Ukraine. For instance, the Law of Ukraine 
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“On Higher Education “(section XII “Economic and Financial Relations in Field of Higher 
Education”), which formulates the basic principles of funding of higher education, has not been 
amended yet.  However, the required amendments were made to the Budget Code of Ukraine.  
The Art. 46 of section VI “Closing and Transitional Provisions” states that the public funds 
on higher education are allocated between HEIs through the formula designed by the central 
executive body and considering the number of students of different levels and specializations 
and the balance between tuition fees, applicants  ‘ results of External independent evaluation 
(EIT), institutional education and research performance (Budget Code of Ukraine, 2010). The 
existing legal framework has been amended and expanded by developing the Resolution of 
the Cabinet of Ministers of Ukraine dated 24.12.2019 No. 1146 “On Public Funds Allocation 
between HEIs on the Indicators of their Educational, Research and International Activity.” 
The Resolution approves measures on which the funds are to be allocated (the national 
formula) and sets basic collaboration mechanisms between institutions and governmental 
bodies (On Public Funds, 2019). From our perspective, the existing legal framework requires 
further improvement since it fails to legislate on mechanisms of ascertaining the veracity of 
the institutional information and to clarify and detail the process of its provision (required 
documents, deadlines), set preventive measures on institutional fraud. 

The peculiarities of public funding allocation in 2020 were the provision of Ukrainian 
universities with 80% of their regular funding and the institutional opportunity to get the 
remaining amount based on 6 indicators included in the current formula. Generally, three of 
these indicators (size of the HEI, student population, and regional coefficient) are viewed as 
“political” measures since they result from the problems of the Ukrainian higher education 
system and are used to address them. The indicators of job placement, international recognition, 
and research activity are “performance” components of the formula that aim to identify efficient 
and inefficient HEIs and encourage national institutions to enhance their performance and their 
students’ academic and professional achievements (Conceptual Framework, 2019: 3).

Pertaining to the “political” indicators, the inclusion of a measure of the student population, 
from our perspective, serves to prevent the narrowing of institutional missions and to gradually 
address the current dependence of the number of academics on the size of the student body 
through annual weight reduction of this formula component (Novosad, 2019). Thus, this policy 
instrument ensures the policy coherence and gradual adaption of the education system to new 
“rules of game.” As already mentioned, the popularization of higher education at the end of 
the previous century led to a great number of HEIs (456), many of which are uncompetitive in 
the international education market (NAQA, 2020: 12-13). In this context, the indicator of the 
size of HEI seeks to catalyze institutional unification and to ensure efficient fund distribution. 
The development of the regional coefficient stems from the inequality of regional institutions 
in the student population (Fig.2). 
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Figure 2. The regional distribution of the Ukrainian HEIs
Authors’ compilation based on NAQA, 2020

Figure 2 shows that the majority of the national HEIs and, consequently, students are 
concentrated in highly developed regions (Kyiv, Dnipropetrovsk, Kharkiv, Odesa, and Lviv 
regions) since they provide better professional opportunities and prospects. Considering 
the current dependence of received public funding on student bodies, by adding the regional 
coefficient, the government of Ukraine strives to provide regional HEIS with equal opportunities 
for getting funding and ensuring institutional development.

Regarding the performance metrics of the national PBF model, two indicators, research 
activity and international recognition, are incentives for HEIs to diversify their funding sources. 
The first measure aims to motivate institutional management to build partnerships with businesses. 
According to the official statistics, the private investment in the education of Ukraine in 2016 
constituted only 0,8% of the total educational expenditures according to the State Statistics 
Service of Ukraine. The second indicator is to catalyze the improvement of the international 
image of the Ukrainian HEIs abroad. Currently, the Ukrainian universities are underrepresented 
in international institutional rankings; there is not a single national HEI presented in ARWU 
Ranking in 2020 (Academic Ranking of World Universities, 2020). Only 6 institutions were 
included in Q.S. World University Rankings (Q.S. World University Rankings, 2020) and 9 – 
into the Times Higher Education World University Ranking (Times Higher Education World 
University Ranking, 2020). In view of the scarce public financial resources, the attraction of 
international students and winning international research grants (international recognition), and 
the attraction of private investment (research activity) are options to ensure the adequate funding 
of Ukrainian higher education. The third “performance” measure, job placement, which is still 
to be considered in 2022, is a tool to overcome youth unemployment (50% of the unemployed 
in 2020 had an academic degree, and 35% of the unemployed were younger than 35 years old) 
(Half of unemployed, 2020). In addition to that, in accordance with the Review of the Education 
Sector in Ukraine, 40% of the young professionals in 2013 held positions that didn‘t require 
university qualifications (Review of the Education Sector in Ukraine, 2019: 9). This reflects the 
misalignment of professional training and market demands which is to be addressed through 
adding job placement to the national PBF model (Novosad, 2019). 
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After analyzing the principles of the public funds’ allocation in Ukraine in 2020, it is 
possible to classify the national model of PBF of higher education and point out the basic merits 
and demerits of the national public policy on the implementation of performance policies. 
The use of the 80-20 principle enables to classify the national model as a performance-based 
funding 2.0 model (an integral part of the regular public funding) with relatively significant 
state proportions allocated based on institutional outcomes. From our point of view, the 
competitive advantages of the Ukrainian public policy on developing the national PBF model 
are as follows:

a) applying diverse policy instruments, such as financial incentives (80-20 principle), 
building up the organizational capacity (development of the national e-system of 
job placement monitoring), information on PBF goals and methods (presentation of 
the conceptual framework of reforming of public funding in Ukraine in December 
2019);

b) ensuring the policy coherence through using 80-20 principle and including the 
measure of the student population;

c) using an integrated approach to the development of the national PBF model through 
learning best international practices (inclusion of the “American” (job placement) 
and “European” (research activity, international recognition) indicators) and paying 
attention to the national context.

At the current stage, the priority issues of the Ukrainian public policy on implementing 
national performance policies are more intensive use of policy instrument of provision of 
information on PBF goals and methods (diverse workshops and seminars), further development 
of the regulatory framework, application of preventive measures on institutional missions 
narrowing. 

Conclusions

1. The previous approach to the Ukrainian public funds’ allocation on higher education 
was based on the mechanism of state order formed in accordance with the medium-term 
forecast in specialists. Due to the lack of transparency of the competitive allocation of state 
order, a decline in the number of students and strong dependence of institutional funding 
on their number, scarce public financial resources, and the enormous network of national 
HEIs, the previous funding model led to the inefficient funds’ distribution and demotivation 
to improve institutional performance and quality of higher education. The existing challenges 
encouraged the Ukrainian governance to transit to a new funding approach, performance-
based funding. 

2. The concept of performance-based funding, as a mechanism of tying public funds to 
the predetermined indicators illustrating institutional outcomes, was initially developed in the 
USA due to various economic, social, political, and demographic shifts in the U.S. society 
during 1979-2009. Since then, different American states and European countries have joined 
this initiative, resulting in a variety of PBF models that differ in the essence, indicators and 
their number, volume of performance-based funding, sectors of higher education covered by 
the public PBF program. To ensure the efficiency of the performance policies, governments 
use such policy instruments as financial incentives, informing on PBF goals and methods, 
institutional outcomes, building up the organizational capacity.
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3. The Ukrainian PBF model is being developed and tested through amending and expanding 
the legal framework of the public funding of HEIs, providing institutions subordinate to the 
Ministry of Education and Science of Ukraine with public funds based on their performance. 
There are six indicators considered in the funds allocation process: “political” measures 
address challenges of the Ukrainian higher education; “performance” indicators encourage 
HEIs to improve their outcomes. The competitive advantages of the Ukrainian public policy 
on implementing performance policies at the present stage are ensuring policy coherence, 
using diverse policy instruments, taking into account both best international practices and the 
national context. The priorities of the further public policy of Ukraine are to include the more 
intensive provision of information on PBF, further development of the regulatory framework, 
application of preventive measures on institutional missions narrowing.
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Introduction

Ensuring the state independence of the country in modern conditions, the formation of 
the national economy on the basis of market principles, among other things, directly depends 
on the level of correct and efficient organization of the country’s industry in the territory. 
Effective placement of industrial enterprises in the country is one of the important economic 
measures that can ensure the development of the national economy and social progress, as 
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well as an aspect of the territorial organization of productive forces. Efficient placement 
of industrial production ensures efficient use of natural resources, improving the level of 
employment, increasing labor productivity and increasing the efficiency of production based 
on the economical use of economic resources, optimal socio-economic development of 
economic regions. The location of the industrial enterprise contributes to the development 
of transport, communications and other areas in the region, the supply of energy and raw 
materials for production, the complexity of inter-regional and inter-sectoral relations, the 
growing importance of environmental protection, etc. affects. As a result, effective location 
plays a positive role in the development of both society and the country. 

Knowledge is the key source of added value in today’s international economy, as well as 
a critical aspect in maintaining competitiveness. Firms/economies dependent on cheap raw 
materials and cheap labor resources are already straining to compete in the global marketplace 
with firms/economies based on knowledge and high technology. Today, nations based on 
natural resources that exclusively use sand as a building material are poor, industrialized 
economies that use sand to make glass are middle-income, and knowledge-based economies 
that use sand to provide chips are rich (Bağırzadə, 2019).

To accomplish its objective and achieve its goals, a high-performance organization 
requires a dynamic, results-oriented workforce with the requisite abilities, diverse 
knowledge, and modern skills (Ingham, 2007).

Being ready for the future comes from correctly identifying our development mechanisms 
today. The world order has reached such a high level of development in recent years that 
the economies of countries are forced to keep pace with this development. We must keep 
in mind that the industrial revolutions that determine the direction of future development 
have already begun to cover all areas of our lives. It is true that we do not know to what 
extent future innovations can affect us, but it is clear that those who do not prepare for 
the future will lag behind in development and will be satisfied with the current situation 
by clinging to one corner. The Fourth Industrial Revolution will usher in two unavoidable 
transitions. First, concepts like artificial intelligence, augmented reality, virtual reality, 
intelligent automation, and robotics are constantly undermining our physical and cognitive 
abilities. The second transition is more human and, in fact, maybe more influential than the 
first. Human knowledge or skills have no organizational value unless they are applied in 
the workplace. Since the dawn of civilization, technological progress has been the driving 
force behind human development. Scientists’ economic research has evolved in tandem with 
technological advancements over time. To date, this evolution has been marked by four 
major leaps, known as industrial revolutions brought about by great inventions (Sima et al., 
2020). 

Today, the world economy is about to enter the Fourth Industrial Revolution. It is 
characterized by digitalization, the integration of technologies and the removal of boundaries 
between the physical, digital and biological fields. The Fourth Industrial Revolution will be 
very different from human experiences in terms of scale, scope and complexity. An incredible 
technological innovation awaits us in the widest field, including artificial intelligence, robot 
cars, nanotechnology, biotechnology and more. Industry 4.0 is a revolution characterized by 
innovative technology that plays a key role in increasing the productivity of digitalization 
and artificial intelligence (Schäfer, 2018).

In this context, in order to make Industry 4.0’s approach a reality, a number of pre-
existing and technological transfer processes need to be met. One of them is the need for 
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specialization for people to work in the manufacturing industry through the transfer of 
technology (knowledge) (Silva et al., 2019).

To find the definition of the Fourth Industrial Revolution, we must first go back in history 
and look at how other revolutions took place. The first industrial revolution mechanized 
production to some extent using water and steam. During the Second Industrial Revolution, 
mankind became acquainted with electricity and began mass production. Finally, in the middle 
of the last century, the third industrial revolution (digital revolution) took place, and thanks to 
electronics and technology, people were able to automate production. On the other hand, the 
4th Industrial Revolution created the opportunity to automate all areas that people could not 
automate in the 3rd Industrial Revolution by applying smart technologies in the workplace. 
The main distinguishing feature of this industrial revolution is its speed, scope and systematic 
impact. The main perspective potential of the 4th Industrial Revolution is to make life easier 
and improve the quality of life for mankind. With the introduction of new smart devices, people 
can prevent damage by knowing natural phenomena in advance. The Industrial 4.0 Revolution 
is characterized by the decisive role of the efficiency of the organization of information 
exchange. The structural model of the technological mode of production has changed: Thus, 
in the period of Industry 4.0, information + knowledge + innovation in accordance with the 
knowledge economy, human intelligence + new information technologies + information + 
innovation model has been replaced. At this stage, the creativity of the individual and the 
formation of human capital is a quality guarantee of development. At the Industry 4.0 stage, 
the education system needs to be adapted to the new development requirements of society, and 
only the knowledge gained in these new conditions will contribute to the successful and safe 
development of Industry 4.0 (Kolesnichenko et al., 2019). 

According to Saadiya Zahidi, head of the Society and New Economy Center at the World 
Economic Forum, “Automation will give companies high productivity growth, but managers 
need to invest in their employees to stay competitive. Our research shows that neither business 
nor government fully understands the scale of the ultimate goal of the fourth industrial 
revolution. According to him, the fourth industrial revolution will change people’s lives, work 
processes and communications” (WEF, 2019). Industry 4.0 is a phenomenon that is already 
taking place, and in order to gain a competitive advantage, organizations must adapt to the 
changing environment. Developed countries are already experiencing changes in the production 
environment as a result of Industry 4.0, and global changes are expected to accelerate in 
the coming years, as industrial revolutions are always fueled by a country’s technological 
development. Changes will have an impact not only on the production environment, but also 
on the nature of employee responsibilities (Dhanpat et al., 2020). 

He believes that the present definition of an innovative economy is one that is focused on 
creative intellectual activity and prioritizes the information economy, human capital investment, 
and talent management. In the innovation process, human capital is the primary source of 
knowledge and skills. Human capital is the ability to work together, the level of professional 
qualifications, ability and willingness to improve and further develop (Zioło, 2017).

Innovation activity is the main driving force to increase labor productivity and 
competitiveness in production and management, to ensure continuity in the development of 
human capital. The importance of this activity will be taken into account when preparing action 
plans and state programs that will stimulate the promotion of innovation in Azerbaijan. To 
stimulate innovation, the country has many opportunities to create a wide range of knowledge 
networks by providing awards and loans for scientific research and the development of high-
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tech products. Consistent, gradual and sustainable implementation of these provisions is 
important for achieving appropriate and optimal results (Ramazanov, 2017). 

At the time of the transition from the industrial to the post-industrial to the information 
phase of civilization development and the knowledge-based economy, the quality of human 
capital plays a significant role in socio-economic development (Kurek & Rachwał, 2011). In 
the knowledge economy, human capital is the greatest wealth of a company (Merriman, 2017). 
One of the most pressing issues of modern innovative industrial enterprises is the growing 
role of knowledge in production and, as a result, its transformation into human capital, which 
is one of the most important resources in ensuring economic growth. This knowledge can be 
considered as one of the strategically important resources of an industrial enterprise, as new 
knowledge increases the market value as well as the competitiveness of industrial enterprises 
that constantly use it.

In order to make progress in areas that have the potential to influence the development 
of human capital, various policies and incentive mechanisms and proposals can be voiced in 
specific areas. In this regard, the most important steps to be taken to make progress in areas 
that have an impact on human capital in the country include economic steps such as expanding 
access to finance and free enterprise for small and medium enterprises, supporting free import 
and export operations, and establishing a progressive tax system. Institutional steps should 
also be taken, such as legalizing the economy, reducing administrative interference, increasing 
economic freedoms in general, and creating a competitive economic environment. In this case, 
by allowing everyone to do business, it is possible to avoid the monopoly of this opportunity 
by a small privileged group, as well as to create conditions for employees to receive a fair wage 
in a competitive environment.

1. Literature review

In the context of modern globalization, it is important to increase the industrial potential 
of the national economy, especially at the stage of development of economic ties between the 
countries of the world. This process is inevitable for the Azerbaijani economy, as in any other 
country. The main reason for this is that the structural changes taking place in the country took 
place during the period of regionalization and globalization of the world economic system. 
Factors to increase the industrial potential of any country include strengthening the export 
potential, creating a favorable investment climate, expanding innovation activities, increasing 
gross output in the national economy, etc. aiddir. All this cannot be achieved without the use 
of market regulation tools, the development of economic programs, and the improvement 
of market mechanisms. The basis for the emergence of sustainable potential benefits is the 
expansion of innovative activities and investment in human capital. In addition to being a 
driving force of economic growth, investment also has a significant impact on employment 
in the country (Hasanli et al., 2020). Investments in the training of qualified personnel are 
investments in the formation of people. In another form, it is also called human capital 
investment, and such investments create human capital. In general, in world practice, human 
capital is the most profitable investment. From this point of view, in the current situation, it 
is important to increase the efficiency of expenditures by improving the quality of education 
(Muradov, 2008). Along with the development of the non-oil sector to reduce the negative 
effects of the one-way export potential of Azerbaijan, the replacement of imports with local 
products leads to sustainable development and the country’s worthy position in the world 
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market. In addition, there is a positive balance in trade with foreign countries. Intensification 
of production, increasing its efficiency and, on this basis, raising the material and cultural 
standard of living of the people are the basis of the economic strategy of any state. The 
successful solution of these problems depends to some extent on the improvement of the correct 
location of industrial production in the territory, the further specialization and proportional 
development of the economies of states and regions, the formation and development of 
territorial-industrial complexes at different levels. The efficient placement of industrial 
production and its positive impact on the development of society stems primarily from the 
nature of industrial production. The main economic goal of the world is to improve the living 
standards of its citizens. This can be achieved through the efficient use of its resources in 
the production process. However, economists studying the competitiveness of the state have 
focused on the relationship between competitiveness and labor productivity. In the 1990s, 
competitiveness meant that incomes generated by increasing labor productivity were used to 
improve the living standards of the population. However, in the context of globalization of the 
world economy, there is a tendency to approach competitiveness at the macro level and take 
a different approach to competitiveness. From this point of view, the analyzed factors include 
labor productivity, the ratio of capital investments, international differences in human capital, 
the level of real wages of the labor force, etc. includes. One of the factors determining the 
country’s competitiveness is human capital. Human capital is based on the development of 
human potential, which is a key element in the formation of the country’s competitiveness. 
Capital, directed to the development of human potential as a strategic factor, forms the basis of 
innovation and discovery for the foreseeable future. 

Clearly, human capital formation through education, in-service training, and public 
awareness is critical in promoting sustainable development and managing various economic, 
environmental, social, and, as a result, political risks (Alakbarov, 2016).

One of the most pressing issues of modern innovative industrial enterprises is the growing 
role of knowledge in production and, as a result, its transformation into human capital, which is 
one of the essential resources in ensuring economic growth. This knowledge can be considered 
one of the strategically essential resources of an industrial enterprise, as new knowledge 
increases the market value and the competitiveness of industrial enterprises that constantly 
use it. For this reason, the role of intellectual capital in the production of industrial products 
and the provision of services in this sector of the economy has increased in recent years. The 
competitive advantage of the present and the future lies in less and less infrastructure, more 
knowledge and skills of the workforce the advantage of human capital.

Industrialization is at the core of economic development, which is dependent on the 
state’s success in the field of industry, according to the economic and historical traditions of 
industrialized countries today. In the short and long term, the industry’s progress can be seen 
through various lenses. The manifestation of the principles underpinning economic prosperity 
in a globalizing society, as a result of the increasing relevance of information technology and 
research, illustrates this.

Companies, regardless of industry, are made up of rivals in today’s global market. It 
is critical for businesses to use their personnel as a competitive weapon in order to get a 
competitive edge. A plan for increasing employee productivity in order to increase business 
value has become a top priority. Firms strive to maximize their staff through comprehensive 
human capital development programs not just to meet corporate objectives, but also to ensure 
long-term existence and sustainability. Firms will need to commit resources to ensure that 
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people have the information, skills, and competencies they need to perform effectively in a 
rapidly changing and complicated environment in order to complete this task. In reaction to the 
changes, most businesses have accepted the idea that human capital is a valuable competitive 
asset that may help them achieve higher levels of performance. Human capital development 
becomes a component of a larger endeavor to improve cost-effectiveness and business 
performance. As a result, businesses must understand human capital in order to improve 
employee satisfaction and performance. Although it is widely assumed that human capital has 
a beneficial impact on company performance, the concept of human capital performance has 
yet to be thoroughly validated.

The business world has recognized the value of “human capital.” This fact has aided in 
making the best use of one’s personal qualities (Akın, 2010).

The modern concept of human capital arose from economists’ efforts to explain the size of 
the residue in the classical function of production, with a partial explanation linked to investment 
in human capital education via formal training, specializations, and work experience. Other 
economic growth models, such as those proposed by Lucas, Romer, Barro, and Sala i-Martin, 
believe that investing in human capital ensures both labor growth, technological progress, and 
innovation (Pelinescu et al., 2019). 

Human capital is defined as a person’s knowledge and abilities, which have a significant 
impact on labor productivity and the ability to learn new skills and create new technologies 
and inventions (Mustafin & Ignateva, 2016).

Human capital is defined as a set of knowledge, abilities, and skills that are applied in 
activities, processes, and services that contribute to economic growth (Agolla, 2018). 

Human capital is the driving force behind a country’s economic progress, particularly in 
emerging economies. Long-term economic efficiency will be difficult to achieve if governments 
do not improve worker quality (Hanushek & Kimk, 2000). The ownership of innovation and 
knowledge by a country determines its global competitiveness. That is one of the reasons 
why technological education, research, and development have taken on new significance and 
meaning (Dyba, 2012).

Human capital is defined as “the stock of competencies, knowledge, and personality traits 
embodied in the ability to perform labor in order to generate economic value.” Human capital 
grows as a result of education and experience (Souleh, 2014).

Human capital utility in an economy is commonly regarded as one of the most valuable 
determinants of economic health. Many people believe that technological literacy has a direct 
impact on the development of human capital drivers such as financial ability, educational 
levels, and health (Rahman, 2021).

The manifestation of the principles underpinning economic prosperity in a globalizing 
society, due to the increasing relevance of information technology and research, illustrates this 
(Kucharčíková et al., 2015).

In the field of forms and transformation of economic systems, the French philosopher and 
sociologist A. Turen connects the transition of human activity from one type of society to 
another with the category of “social type,” where the motivation of change is traced from trade 
to production, from production to communication, from one culture to another.

Organizations innovate, and markets and technologies evolve. Employees, or human 
capital, must evolve in order to stay up with these changes. New skills and information must 
be acquired, as well as new competencies. At the organizational level, “learning” is established 
when organizations (Van Marrewijk & Timmers, 2003): 
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a) structurally determine the need for knowledge and a collective competence profile, 
and use this as a foundation for human development; and 

b) create learning “loops” within company processes, through which they can 
continuously improve themselves.

The most important feature of human capital is the quality of its own development, that 
is, human capital, built-in unity with the man himself, builds itself, forms and multiplies the 
necessary creative qualities and characteristics. The dynamics, complexity and contradictions 
of the modern process of reproduction, the growing and changing demands for the creation 
of vital benefits require not only the acceleration of human capital, but also a sophisticated, 
multifaceted development.

2. Empirical framework

2.1.  Data and Model
The main purpose of this work is to study the impact of investment indicators on human 

capital on key macroeconomic indicators in the industrial sector. In this regard, the data of the 
State Statistics Committee of the Republic of Azerbaijan were used.

Table. 1 Investment indicators directed to human capital with the main macroeconomic 
indicators of the industrial sector. 

Years

Gross profit 
in industry 
(in million 

manats)

The volume 
of production 

in industry 
(in million 

manats)

Training and 
development 

costs (in 
million 
manats)

Medical cost 
(in million 

manats)

Research and 
development 

costs (in 
million 
manats)

1995 - 1771.20 62.42 24.65 3.24
1996 - 2392.80 89.14 35.11 4.20
1997 - 2742.70 97.96 33.69 6.25
1998 - 2575.00 87.04 23.28 4.72
1999 - 2882.00 121.38 28.40 6.03
2000 - 3639.00 140.22 31.55 7.17
2001 - 3769.00 132.02 29.78 6.67
2002 - 4019.00 126.75 29.70 7.56
2003 - 4982.10 163.69 38.55 11.57
2004 - 5961.40 205.53 51.37 13.98
2005 4877.0 9308.80 276.90 85.68 21.41
2006 9259.0 15544.00 397.23 134.33 26.53
2007 15138.0 22495.60 573.48 204.01 34.82
2008 21451.0 29773.30 726.74 256.83 46.07
2009 15660.0 22563.60 727.52 255.01 52.79
2010 20008.0 27978.20 777.97 282.78 61.14
2011 25784.0 35026.90 853.11 331.83 71.36
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2012 24397.0 34565.00 917.55 384.77 73.68
2013 23554.0 33898.10 837.64 360.58 68.17
2014 21140.0 32110.30 845.50 362.00 67.58
2015 14318.0 26369.40 778.33 343.41 54.89
2016 18338.1 32300.20 937.81 375.52 58.91
2017 23986.8 39892.50 988.38 399.67 62.27
2018 31104.8 47677.00 1170.67 422.59 70.12
2019 28779.9 46999.20 1260.08 501.35 70.19

Source: The State Statistics Committee of the Republic of Azerbaijan

2.2.  Estimation Results
To increase the research-oriented nature of the research, according to the data in Table 

1 in accordance with the rules of economic research in the Eviews econometric application 
software package, let’s first examine the impact of cost factors for human capital development 
in the industry on gross industry profits. We have grouped these cost factors into training and 
development (T&D), medical expenditure (MC), and research and development expenditure 
(R&D). Let me note that the coefficients on the cost factors are determined based on the share 
of industrial output in the country’s GDP.

Table.2 The result of evaluating the parameters of the linear model of multiple regression 
in the software package Eviews 11.

Dependent Variable: GP
Method: Least Squares
Date: 07/05/21   Time: 16:28
Sample: 2005 2019
Included observations: 15

Variable Coefficient Std. Error t-Statistic Prob.  
R&D 243.8211 93.73778 2.601098 0.0246
MC -65.28907 30.77059 -2.121801 0.0574

T&D 38.94657 11.72717 3.321054 0.0068
C -4677.235 2632.489 -1.776735 0.1032

R-squared 0.905171     Mean dependent var 19853.04
Adjusted R-squared 0.879308     S.D. dependent var 7103.289
S.E. of regression 2467.733     Akaike info criterion 18.68317
Sum squared resid 66986789     Schwarz criterion 18.87198
Log likelihood -136.1237     Hannan-Quinn criter. 18.68115
F-statistic 34.99933     Durbin-Watson stat 1.778308
Prob(F-statistic) 0.000006

Source: Eviews was developed by the author in 11 software packages.
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Based on the result obtained from the Eviews application software package, the regression 
equation will be as follows:

Table.3 Evaluate the relationship between indicators in the Eviews 11 software package.

Estimation Command:
LS GP R&D MC T&D C

Estimation Equation:
GP = C (1) * R&D + C (2) * MC + C (3) * T&D + C (4)

Substituted Coefficients:
GP = 243.821120342* R&D – 65.2890690409* MC + 38.9465659419* T&D – 
4677.23520953

Source: Eviews was developed by the author in 11 software packages.

The dynamics of the Fitted and Actual values of the built-in model with the regression 
equation of the Eviews application software package, as well as the residuals between them 
are given in the graph below.

Figure.1 The dynamics of the (Fitted) and actual (Actual) values obtained by the 
regression equation of the model and the residuals (Residual) between them

Source: Eviews was developed by the author in 11 software packages.

Let us test the hypothesis of equality of coefficients of the regression model based on 
the Eviews application software package. According to the results of the Eviews software 
package, we have identified the relationship between the gross profit of industry in the 
Republic of Azerbaijan and the cost of human capital development in the industry – training 
and development, medical, research and development costs. From the correlation equation 
obtained by evaluating the parameters of the linear model of multiplicity regression, which 
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represents the relationship between gross profit in industry and human capital development 
costs in the Eviews 11 software package, it can be concluded that 1 unit increase in training 
and development costs gross profit 38.94 units, research and development While a 1-unit 
increase in expenditures increases gross profit by 243.82 units, a 1-unit increase in medical 
expenses reduces gross profit by 65.28 units. In addition, the statistical significance of the 
resulting regression equation as a whole can be verified using the F-Fisher criterion. For this 
purpose, the F-Fisher criterion should be compared with the value 𝐹𝑐ə𝐹𝑐ə𝑙 (а; m; n – m – 1). 
According to the table data reflecting the results of the Eviews software package,

F- statistic (Fisher’s criterion) = 34.99933

In Excel, if we define the value of the table F using the formula 𝐹𝑐ə𝑑𝑣ə𝑙 (а; m; n – m – 1) = 
Fdistribution, 𝐹𝑐ə𝑑𝑣ə𝑙 (а; m; n – m – 1) = Fdistribution (0,05; 3; 11) = 0.114111836

When comparing the F-Fisher criterion with the value of 𝐹𝑐ə𝑑𝑣ə𝑙 (а; m; n – m – 1), it 
appears that the F-Fisher criterion> 𝐹𝑐ə𝑑𝑣ə𝑙 (34.99933> 0.114111836). This means that the 
regression equation as a whole is statistically significant. This means the adequacy of the 
established model. If we calculate the coefficient of elasticity in accordance with the coefficient 
of free variables in the relationship equation and the average values of gross profit in industry 
and human capital expenditures in the studied periods, we obtain the following result.

𝐸td = (𝛼 × 𝑋 ̅)/�̅�= (38.94657 ×804.6)/19853= 1.5784

𝐸rd = (𝛼 × 𝑋 ̅)/�̅�= (243.8211×56)/19853= 0.6877

𝐸mc = (𝛼 × 𝑋 ̅)/�̅�= (-65.28907×307.6)/19853= -1.011

As a result of the report, it was determined that a 1 percent increase in training and 
development expenditures would increase gross profit by 1.6 percent, a 1 percent increase in 
research and development expenditures would increase gross profit by 0.69 percent, but a 1 
percent increase in medical expenditures would decrease gross profit by 1.01 percent.

Now, based on the data in Table 1, let’s examine the impact of the volume of industrial 
output on the cost of human capital development in the industry (training and development 
(T&D), medical expenditure (MC), research and development expenditure (R&D).

Table. 4 The result of estimating the parameters of the linear model of multiple regression 
in the software package Eviews 11.

Dependent Variable: VIP
Method: Least Squares
Date: 07/06/21   Time: 10:03
Sample: 1995 2019
Included observations: 25

Variable Coefficient Std. Error t-Statistic Prob.  
R&D 21.72749 65.94922 0.329458 0.7451
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MC -9.994690 21.75522 -0.459416 0.6507
T&D 42.18027 8.476784 4.975976 0.0001

C -1564.661 791.1762 -1.977639 0.0612
R-squared 0.986035     Mean dependent var 19649.45
Adjusted R-squared 0.984039     S.D. dependent var 15691.40
S.E. of regression 1982.373     Akaike info criterion 18.16762
Sum squared resid 82525838     Schwarz criterion 18.36264
Log likelihood -223.0953     Hannan-Quinn criter. 18.22171
F-statistic 494.2365     Durbin-Watson stat 1.960736
Prob(F-statistic) 0.000000

Source: Eviews is compiled by the author in 11 software packages.

Based on the result obtained from the Eviews application software package, the regression 
equation will be as follows:

The dynamics of the Fitted and Actual values of the built-in model with the regression 
equation of the 

Reviews application software package and the residuals between them are given in the 
graph below.

Figure.2 The dynamics of the (Fitted) and actual (Actual) values obtained by the regression 
equation of the model and the residuals (Residual) between them.

Source. Reviews application was developed by the author based on the software package

VIP = 21.72749*R&D - 9.994690*MC + 42.18027*T&D - 1564.661 

𝐸𝐸𝐸𝐸td = (𝛼𝛼𝛼𝛼 × �̅�𝑋𝑋𝑋)/�̅�𝑌𝑌𝑌= (38.94657 ×804.6)/19853= 1.5784
 

𝐸𝐸𝐸𝐸rd = (𝛼𝛼𝛼𝛼 × �̅�𝑋𝑋𝑋)/�̅�𝑌𝑌𝑌= (243.8211×56)/19853= 0.6877
 

𝐸𝐸𝐸𝐸mc = (𝛼𝛼𝛼𝛼 × �̅�𝑋𝑋𝑋)/�̅�𝑌𝑌𝑌= (-65.28907×307.6)/19853= -1.011

As a result of the report, it was determined that a 1 percent increase in training and development 
expenditures would increase gross profit by 1.6 percent, a 1 percent increase in research and development 
expenditures would increase gross profit by 0.69 percent, but a 1 percent increase in medical expenditures would 
decrease gross profit by 1.01 percent.

Now, based on the data in Table 1, let's examine the impact of the volume of industrial output on the cost of 
human capital development in the industry (training and development (T&D), medical expenditure (MC), research 
and development expenditure (R&D).

Table. 4 The result of estimating the parameters of the linear model of multiple regression in the software 
package Eviews 11.

Dependent Variable: VIP
Method: Least Squares
Date: 07/06/21   Time: 10:03
Sample: 1995 2019
Included observations: 25

Variable Coefficient Std. Error t-Statistic Prob.
R&D 21.72749 65.94922 0.329458 0.7451
MC -9.994690 21.75522 -0.459416 0.6507

T&D 42.18027 8.476784 4.975976 0.0001
C -1564.661 791.1762 -1.977639 0.0612

R-squared 0.986035    Mean dependent var 19649.45
Adjusted R-squared 0.984039    S.D. dependent var 15691.40
S.E. of regression 1982.373    Akaike info criterion 18.16762
Sum squared resid 82525838    Schwarz criterion 18.36264
Log likelihood -223.0953    Hannan-Quinn criter. 18.22171
F-statistic 494.2365    Durbin-Watson stat 1.960736
Prob(F-statistic) 0.000000

Source: Eviews is compiled by the author in 11 software packages.

Based on the result obtained from the Eviews application software package, the regression equation will be 
as follows:

The dynamics of the Fitted and Actual values of the built-in model with the regression equation of the 

Reviews application software package and the residuals between them are given in the graph below.

Figure.2 The dynamics of the (Fitted) and actual (Actual) values obtained by the regression equation of the model 
and the residuals (Residual) between them.
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Let us test the hypothesis of equality of coefficients of the regression model based on 
the Eviews application software package. According to the results of the Eviews software 
package, we have identified the relationship between the volume of industrial output in the 
Republic of Azerbaijan and the cost of human capital development in the industry – training 
and development, medical, research and development costs. From the correlation equation 
obtained by evaluating the parameters of the linear model of multiple regression, which 
expresses the relationship between the volume of industrial output and the cost of human capital 
development in the Eviews 11 software package, it can be concluded that 1 unit increase in 
training and development costs 42.18 units, research and development While a 1-unit increase 
in costs increase output by 21.72 units, a 1-unit increase in medical costs reduces output by 
9.99 units. In addition, the statistical significance of the resulting regression equation as a 
whole can be verified using the F-Fisher criterion. For this purpose, the F-Fisher criterion 
should be compared with the value 𝐹𝑐ə𝐹𝑐ə𝑙 (а; m; n – m – 1). According to the table data 
reflecting the results of the Eviews software package,

F- statistic (Fisher’s criterion) = 494.2365

In Excel, we define the value of the table F using the formula 𝐹𝑐ə𝑑𝑣ə𝑙 (а; m; n – m – 1) = 
Fdistribution, 𝐹𝑐ə𝑑𝑣ə𝑙 (а; m; n – m – 1) = Fdistribution (0,05; 3; 21) = 0.115553

When the F-Fisher criterion is compared with the value of 𝐹𝑐ə𝑑𝑣ə𝑙 (а; m; n – m – 1), it 
appears that the F-Fisher criterion is> 𝐹𝑐ə𝑑𝑣ə𝑙 (494.2365> 0.115553). This means that the 
regression equation as a whole is statistically significant. This means the adequacy of the 
established model. If we calculate the coefficient of elasticity in accordance with the coefficient 
of free variables in the relationship equation and the average volume of industrial output and 
human capital expenditures in the period under study, we obtain the following result.

𝐸td = (𝛼 × 𝑋 ̅)/�̅�= (42.18027×531.80)/ 19649.45= 1.1415

𝐸rd = (𝛼 × 𝑋 ̅)/�̅�= (21.72749×36.45)/ 19649.45= 0.0403

𝐸mc = (𝛼 × 𝑋 ̅)/�̅�= (-9.994690×201.06)/ 19649.45= -0.1022

As a result of the report, it was determined that a 1 percent increase in training and 
development costs increases production by 1.14 percent, a 1 percent increase in research and 
development costs increases production by 0.04 percent, but a 1 percent increase in medical 
costs reduces production by 0.1 percent

Conclusions

The research can lead to the following conclusions:
1. According to the results of the Eviews software package, we have identified the 

relationship between the gross profit of industry in the Republic of Azerbaijan and 
the cost of human capital development in industry – training and development, 
medical, research and development costs. From the relationship equation obtained 
by evaluating the parameters of the linear model of multiplicity regression, which 
represents the relationship between the total profit in the industry and the cost of 
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human capital development in the Eviews 11 software package, it can be concluded 
that 1 unit increase in training and development costs 38.94 units, research and 
development While a 1-unit increase in expenditures increases gross profit by 
243.82 units, a 1-unit increase in medical expenses reduces gross profit by 65.28 
units.

2. As a result of the report, it was determined that a 1 percent increase in training and 
development expenditures would increase gross profit by 1.6 percent, a 1 percent 
increase in research and development expenditures would increase gross profit by 
0.69 percent, but a 1 percent increase in medical expenditures would decrease gross 
profit by 1.01 percent.

3. From the correlation equation obtained by evaluating the parameters of the linear 
model of multiple regression, which expresses the relationship between the volume 
of industrial output and the cost of human capital development in the Eviews 
11 software package, it can be concluded that 1 unit increase in training and 
development costs 42.18 units, research and development While a 1-unit increase 
in costs increases output by 21.72 units, a 1-unit increase in medical costs reduces 
output by 9.99 units.

4. As a result of the report, it was determined that a 1 percent increase in training and 
development expenditures would increase gross output by 1.14 percent, a 1 percent 
increase in research and development expenditures would increase gross output by 
0.04 percent, but a 1 percent increase in medical expenditures would reduce gross 
output by 0.1 percent.

As a result, our previous assessment of the relationship between gross profit in industry and 
the cost of human capital development in the industry shows that research and development 
costs are more important in increasing profits than the cost of human capital in the industry. 
From this point of view, it is expedient to invest in research and development in the industry to 
improve the mechanisms applied in this direction. At the same time, training and development 
costs are important in increasing overall profits. Our other assessment shows that the 
relationship between the volume of industrial output and the cost of human capital shows that 
investments in training and development have a greater impact on output. In addition, research 
and development costs are of particular importance in increasing industrial output. Both 
assessments revealed that medical expenditures lead to a reduction in both gross profit and 
output. This does not mean that medical costs in the industry should be reduced. In general, the 
assessment also shows that investment in training and research development in the industry is 
very important. Given all this, the improvement of these two indicators, which can stimulate 
the development of human capital in industry, is a priority.
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